Chicago Through a
Policy Lens 2.0

Essays By Class of 2024 Students Majoring in Public
Policy Studies at the University of Chicago






Introduction

Jim Leitzel

City Grocers

Tomie Ibarra

Migrant Crisis

Andrea Sanchez Garcia

Labor Organizing
Liuz Rosado

Subminimum Wage

Aneesh Bafna

Bilingual Education
Hira Baig

Enhanced Nudges

Sara Roman

University Safety
Yoohan Ko

Transit South

Vero Ramos Kuzubara

Table of Contents

page 1

page 23

page 45

page 63

page 79

page 101

page 121

page 137






Introduction

Jim Leitzel

The overwhelmingly positive public response to Chicago Through a Policy 1 ens

demands a sequel — and we are back, with eight all-new essays in Chicago Through a
Policy Lens 2.0!

In the fall of 2023, eight fourth-year Public Policy Studies majors at the
University of Chicago came together for their capstone experience, a course that
would entail (among other things) each of them writing a professional quality policy
essay with a connection to Chicagoland. For most of the participants, their chosen
topic was new to them, but a few months later (the work includes developments up to
mid-December, 2023), they were experienced hands. We are pleased to present their
resulting essays here.

Besides the authors themselves, one other person who was instrumental to the
process of completing this work was the Public Policy Instructional Assistant, Francis
Fabre. Thank you, Francis, for all of your help with the University of Chicago Public
Policy Studies graduating class of 2024; may your sojourn across the Midway be a
happy one.

One person who has helped to shepherd our students along the way — really,
every step along the way — to graduation, and often has been involved in easing their
journeys even before the students became Public Policy majors, is Dr. Milvia
Rodriguez. Milvia is a Program Director par excellence, and Chicago Through a Policy 1.ens
2.0 is dedicated, with admiration and thanks, to Dr. Milvia.

Finally, worthy students and authors, thank you for all you have brought to our
major and the University of Chicago. Your commitment, your enthusiasm, and your
outstanding work should make you proud — and they surely make Public Policy
Studies proud. Onwards and upwards!


https://harris.uchicago.edu/academics/undergraduate/capstone/project




CHAPTER ONE

Shopping Around: Chicago’s City-Owned
Grocery Store Proposal

Tomie Ibarra

Introduction: Chicago’s City-Owned Grocery Store

Throughout 2022 and 2023, a series of high-profile grocery stores closures
occurred across Chicago, leaving many neighborhoods without a local store. The
closures came after national chain grocery stores pulled out of the city due to a lack of
profitability; Walmart alone closed four stores in 2023' with most closures in
neighborhoods with a predominantly minority population. With the closing of stores,
many neighborhood residents are now left without convenient access to groceries.
Take, for instance, the former Walmart at 4720 S Cottage Grove Avenue in the
Kenwood neighborhood. After Walmart closed, the next closest grocery store is more
than 15 minutes away by bus according to the City of Chicago’s grocery store
database.? This store is “One Stop Food & Liquors” a small grocery store that
primarily sells boxed goods with a limited fresh grocery section. Residents around
4720 S Cottage Grove who want a wide selection of food and goods are then closest
to a Whole Foods in Hyde Park. Whole Foods is not a viable option to meet grocery
needs for low-income residents, as the store charges a premium for groceries and the
route to the store often requires multiple public transit transfers. The Kenwood saga
is not an isolated example. Looking at a map of Chicago’s grocery stores® (appendix)
there are glaring gaps in store accessibility on the south and west sides of the city. The
Walmart and other similar closures have left a hole in the Kenwood neighborhood, as
well as other neighborhoods across the city.

The void created by closed grocery stores has not gone unnoticed, and many
neighborhood groups have assembled protests in favor of opening new stores. The
most vocal of these groups is the Residential Association of Greater Englewood or
R.A.G.E., which has been protesting what it calls a “Food Apartheid” (as opposed to
“food deserts”). R.A.G.E. traces Food Apartheid to historical systems of neglect from
the city government, leaving a lack of consistent food options for residents primarily
on the south and west sides of Chicago.* The adoption of the term Food Apartheid
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focuses the problem as one created by policy, as opposed to “food desert,” which
suggests a naturally occurring condition. For neighborhood community groups, the
only solution to the Food Apartheid is investment into local, reliable, and quality
grocety stores.’

In September 2023, Mayor Brandon Johnson announced that Chicago would
be “exploring city-owned grocery stores.”® This exploration, undertaken by partneting
with various research groups, will seek to determine if a public grocery store can
improve economic choice and empower communities. The ultimate goal of the
mayor’s exploration is to appropriately invest in communities and address the
longstanding exclusion from resources and food access in historically underserved
communities.

The prospect of a non-profit grocery store with the full power of the local
government behind it may help address historical disinvestment in communities.
Though Chicago is the first major US city to explore such a policy, city-owned grocery
stores could soon become widespread, especially if eatly efforts are promising. This
chapter will address the main debates surrounding municipally-run grocery stores, as
well as consider alternative methods of responding to food deserts and community
disinvestment.

Furthermore, this chapter will draw out the attributes that have contributed to
the failure of private stores in Chicago as well as the strong success of a city-run store
in Baldwin, Florida. Even if not dispositive, the Baldwin example of a city-run grocery
store can guide the study of similar stores in Chicago. Finally, this chapter will
conclude with arguments that address potential shortcomings of city-owned grocery

stores.

On Grocery Stores

Grocery stores come in varying sizes, but all stores sell a variety of fresh goods,
such as fruit and produce. By providing this access, stores create benefits in two direct
ways: offering a place to buy fresh food and providing that food for an affordable
price. These benefits can mean that grocery stores are critical resources for a
neighborhood.

Grocery stores should not be confused with convenience stores. Under-
resourced areas may have many local convenience stores but frequently lack nearby
grocery stores.” The fresh goods that are features of grocery stores — but generally are

not important elements of convenience stores — bring with them an expansive range



of documented health benefits. For example, healthy grocery access can support brain
development, physical growth, and disease immunity in children;® for adults, access to
healthy groceries lowers risk of disease and supports healthy pregnancies.’
Furthermore, grocery stores are more able to accommodate dietary restrictions such
as food allergies and gluten-free diets. Alternatively, convenience stores are smaller
than grocery stores and primarily offer items with low-nutritional value, such as boxed
foods high in sodium and/or sugat.

Further, spending on food is a necessity, one that is more burdensome for low-
income residents; therefore, it is vital that low-income residents have access to grocery
stores, which make cheaper groceries available. The convenience stores in food
deserts often sell their products at inflated prices, straining the budget of low-income
residents who depend on them as their primary source of food." In Chicago, roughly
17% of residents live in poverty'! and these residents often spend more than 31% of
their income on food (compared to 8% for those with the highest income levels).'?
Food access is a basic need, and a dependence on convenience stores puts
unnecessary economic pressure on low-income residents.

Grocery stores offer further indirect benefits such as providing economic
stimulus to a neighborhood by creating jobs and promoting other community
development. Chicago neighborhoods like Englewood and Washington Park are not
only food deserts but suffer from the highest unemployment rates in the city: 30% or
more.”” Grocety store operations create stable jobs for those with all levels of
education, giving community members long-term employment and building
transferable skills. Grocery stores may also serve as a signal for further investment by
acting as a gauge for business conditions in an area." By bringing in additional
businesses, grocery stores can be a catalyst for community development, where new
jobs and housing spring up.

Finally, grocery stores have the potential to act as spaces for social community
development.”> Grocery stores are a space to connect with others, whether through
informal run-ins or organized community events. These events are not insignificant:
as a McKinsey study found, the main reason shoppers chose grocery stores over
online pick-up or delivery shopping is due to the desite for personal contact.'
Shoppers value the chance to connect with others in their neighborhood. In the
grocery store, community members have a chance to meet outside of their homes and

workplaces and build a sense of community.



Why Private Stores Fail in Cities

Grocery stores’ razor-thin profit margins require effective business models to
remain sustainable, but these models may not adapt to cities and especially to
underserved communities. Chain grocery stores typically operate at profit margins of
only around 2%."" This small margin requires strict operational efficiency to gain a
return on investment. Grocery stores struggle to adapt to urban areas because of the
costs associated with operating in a city vs. a suburban or rural area. The specific
reasons for urban operational struggles break down into three categories: store size,
shrinkage protection, and population changes. All three areas adversely affect the
already thin margins of grocery stores and keep them out of underserved
communities.

The massive size of grocery stores swells operating costs, which can prevent
stores from opening in and serving dense urban areas. For many US residents, the
stereotypical grocery store is that of the “Walmart Superstore,” which averages a size
of 182,000 square feet'® — equivalent to more than three American football fields.
Walmart has leveraged this size to its advantage in the rural and suburban areas it
typically operates in by becoming a one-stop shop, often housing auto-centers,
electronics, and clothing departments in addition to groceries."”

While size has been an asset for Walmart’s operations traditionally, in urban
areas this large footprint becomes a liability. There is no space for a superstore in local
neighborhoods and additional building and tax costs associated with mega-structures
cuts into the thin profit margins. Walmart has explored operating smaller-scale stores,
but with little success in Chicago. The “Walmart Neighborhood Market” is a Walmart
designed for urban areas, with a significantly reduced footprint of 38,000 square feet
that almost exclusively sells groceries;* however, these stores may still be too big with
three such Chicago stores closing in 2023 due to operational losses.”! The Matkets are
more than twice the size of the average Aldi’s** — a chain whose reduced footprint and
operational efficiency have led to the obtainability of fresh groceries at prices less than
Walmart.” In many Chicago neighborhoods, Aldi’s is the only grocety store
available;** however, the store has also faced operating difficulties with a recent
closure in the Auburn-Gresham neighborhood® (though for reasons untrelated to
store size).

Aldi’s and other stores have claimed an increase in shrinkage has made
continued operation in some neighborhoods unsustainable.® Shrinkage is a metric for

inventory loss composed of many factors, but stores across the country have cited



increases in shrinkage due to crime, primatily theft.”” The actual rate of shrinkage — or
if it is even increasing at all — is unclear, but some stores are responding to the
petceived threat.®® Many stores have added high-paid security guards,® raising their
operating costs; other stores have closed instead of increasing security. Overall, while
the amount of shrinkage is not fully understood, the perception (and perhaps reality)
that it has increased has contributed to the closure of many stores across the country.

Neighborhood grocery stores also close because of population changes.
Neighborhoods in the South and West sides have seen a steady decrease in their
population since 2010, reflecting an on-going exodus of Black residents out of
Chicago.” Smaller populations intersect with the typically large size of grocety stortes;
a neighborhood may have once supported a grocery store, but now the store is too
big for its local population. Further, a neighborhood that is losing residents can
struggle to attract a new grocery store that can help stabilize the area: the potential for
a negative feedback loop is palpable. There is space and money to be made in areas of
reduced population, as people always need food and places to acquire that food;
however, as with other businesses, grocery store operators are likely to find other
neighborhoods more appealing for investment.*

A city-owned grocery store may better understand the communities it serves
and can address some of the drawbacks associated with private grocery stores. Chain
grocery stores can operate thousands of locations across the world, so narrowing in
on the needs of a specific neighborhood can be difficult. The city, in contrast, can
more easily work with constituents to find out how to maximize the impact of a store.
For instance, the city could operate stores of the appropriate size for the community
and can take locally beneficial measures that would not be worthwhile for a store
dedicated to making profits. Non-profit, city-run grocery stores can fill the gaps of
areas in decline and help bring residents to the neighborhood, as well as possibly
attracting back former residents by making an area more appealing. City-owned stores
can do this as they can be less worried about the return on investment and more
concerned about the social benefit offered by stores. Moreover, without a need for
profit the city can afford to decrease the “profit margin” and could decide to
subsidize security with less impact on overall sustainability. A city-owned store comes
with the freedom and flexibility for a city to do as it wants; however, lessons must be
learned from the private sector to avoid repeating past failures.



Baldwin, Florida: A Possible Model?

Only a handful of city-run grocery stores operate across the US; all these stores
opened in the last 10 years and ate in small, rural communities.” This is the case in
Baldwin, Florida which is the most publicized example of a city-run grocery store in
the US. While the policy experience in a rural town is not immediately transferable to
Chicago, the lessons learned from Baldwin can be valuable.

The municipal-owned grocery store in Baldwin, Florida shows that the city-run
business model can succeed. Baldwin, a small town of about 1,400 residents, manages
its own grocery store.” Since 2019, the Baldwin City Market (BCM) has been the only
grocery store in town. BCM serves a primarily low-income population, which has
limited access to transportation due to age and income.> The town’s small and low-
income population made it unable to raise taxes to subsidize a grocery store to move
into Baldwin, but at the same time, access by Baldwin residents to grocery stores in
other towns was limited: a local store seemed imperative. The town’s mayor, Sean
Lynch, found that the most cost-etfective option was for Baldwin to purchase a
defunct, in-town store and run it similarly to a public utility: Baldwin covered the
initial start-up costs, but the residents pay for the store’s continued service. As Lynch
told the Washington Post “We take the water out of the ground, and we pump it to
your house and charge you, what’s the difference with a grocery store?”’® The store
has largely been a success in Baldwin, creating jobs for locals, garnering strong local
reviews, and regularly exceeding sales expectations — and thereby ensuring
sustainability.® The one drawback for residents is the price of groceries. The store
serves such a small population that economies of scale are not possible, meaning that
prices are regularly higher than at Walmart and other similar stores. Considering the
Baldwin public store operates with a minimal mark-up, the relatively higher prices are
concerning, though perhaps unavoidable outside of large national chains.

While the BCM has been successful, the sustainability of city-owned grocery
stores elsewhere remains unresolved. The main issue with the BCM is that the store
has higher prices due to the unavoidably higher per unit-costs that characterize single,
low-volume retailers. Whether Chicago-owned grocery stores would be better able to
capture economies of scale is debatable, but the answer could be critical for judging
the viability of such stores.

Consider the Chicago neighborhood of Austin. Austin is considered a food
desert, and residents have an extremely low average income per capita of around
$16,000°"— about a third of the median income of Baldwin. The relatively high food



prices at the BCM are bearable even for low-income Baldwin residents, but in Austin,
high prices could be expected to be more deterring to low-income shoppers. On the
other hand, Austin’s population of almost 97,000 people is 60 times larger than
Baldwin’s. In Baldwin, almost every resident visited the store in its first week of being
open;™ if the customer attraction was similar in Austin the store would operate at a
much larger scale, paving the way for lower per-unit costs and retail prices. If the
larger customer base could drive down costs and prices to near Walmart levels, then
the city-owned store would be more accessible to residents and therefore more likely
to succeed.

Another key difference between a Chicago-owned and a Baldwin-owned
grocery store is the urban versus rural dimension. Baldwin’s fresh groceries are
offered at a discount due to its partnerships with local farms. The proximity to farms
gives Baldwin cheap access to high-quality produce and helps bring down prices.
Chicago also has access to nearby farmland, but these farms primarily grow feed crops
(for animals) such as corn and soybeans;” Chicago’s local access to human food crops
is minimal. A Chicago-owned grocery store cannot depend on favorable access to
producers to keep prices low.

A city-run grocery store in Chicago is most feasible by leveraging city
resources to reduce costs and prices. Neighborhoods like Austin® and Englewood*!
are both densely populated and have cheap lots zoned for grocery store use — some of
these lots ate already owned by Chicago’s Department of Development.* With
relatively low start-up costs and a larger customer base than Baldwin, it is possible that
the city could utilize its large population to reduce food costs to be near those of
corporate chain stores. If a Chicago public store can attract enough customers to buy

and sell large quantities of goods, then it could possibly replicate the success seen at

the BCM.

Subsidized Grocery Stores

Subsidies have been provided to grocery stores in Chicago with varying degrees
of success. City governments that value community well-being may choose to
subsidize grocery stores that otherwise could not survive in the marketplace. This
strategy is more desirable the greater the non-monetary neighborhood benefits of
local grocery stores. Subsidies to private enterprises are a considerably lighter
intervention than operating city-owned stores. In this section, the failures and



successes of the subsidy model will be explored through two Chicago examples, the
closed Whole Foods in Englewood, and the Jewel-Osco in Woodlawn.

The November 2022 closing of the Whole Foods in Englewood brought this
city-subsidized store to an all-but-destined end. Chicago Mayor Rahm Emanuel
championed the opening of the Whole Foods in 2016, with the city pledging almost
$25 million in tax incentives.” Local community groups had been campaigning for a
quality grocety store like Whole Foods since at least 2010, so the store opened to
widespread neighborhood excitement. Community members were happy with the
new availability of healthy options; however, the premium prices of Whole Foods
limited the accessibility of groceries.” Englewood is one of the poorest communities
in Chicago, with a per capita income of only $11,888% — not the sort of resources that
allow for frequent shopping at Whole Foods. The Englewood store was able to create
jobs and provide access to a large variety of groceries, but without making those
groceries affordable to residents the store struggled to make a profit. As a result, the
store closed only six years after it had opened, leaving Englewood to become a food
desert yet again. The Whole Foods example shows the importance of bringing in a
store that matches the wants and means of residents, and reinforces the insight that
availability is not the same as accessibility.

The 2019 opening of a Jewel-Osco in Woodlawn, along with its continued
operation, shows that subsidized grocery stores can have positive community impact
and be profitable. Jewel-Osco is a chain of affordable grocery stores located primarily
in the Chicagoland area; the Woodlawn store was opened after receiving $11.5 million
in subsidies.*” Before the Jewel-Osco came to Woodlawn, the neighborhood spent
more than 40 years as a food desert with the nearest grocery store more than 2 miles
away.*

Much like the Whole Foods in Englewood, Jewel-Osco’s opening was
welcomed by neighborhood residents; however, several factors have contributed to
the store’s continued success. The store offers groceries at prices residents can afford,
with sales and coupons being widely publicized. I live in the Woodlawn
neighborhood, and my block as well as surrounding blocks receives free, weekly fliers
from Jewel-Osco, which not only attract customers, but offer discounted groceries.
Further, the store increases access for those in the surrounding area by accepting
Electronic Benefit Transfer (EBT)/Supplemental Nutritional Assistance Program
(SNAP) benefits for local grocery delivery.* These government programs promote
tood affordability for disadvantaged people, so by accepting these benefits Jewel-



Osco provides another form of access for low-income residents unable to visit the
store directly. Moreover, Jewel-Osco has successtully embedded itself in the
community, with a presence at many local happenings, as well as hosting the store’s
own events. This community goodwill has helped translate into profit with the store
returning “a good return for its investors” according to a Crain’s Chicago Business
article.’® The store further benefits from its location, which is next to two residential
buildings that cater to senior citizens.” These (often mobility-impaired) neighbors
receive vital access to groceries and provide Jewel-Osco with a significant base of
regular customers. Finally, the store has created more than 200 full-time jobs, 95% of
which are union affiliated.”® By almost every metric, the Woodlawn Jewel-Osco has
been a success: ingraining itself into the community, turning a financial profit,
addressing local food insecurity, and creating quality jobs.

Jewel-Osco has helped spur a wave of economic development in Woodlawn.
After the store opened, local business owners reported a ripple effect with increased
and continued patronage.” Jake Sapstein, owner of the local Robust Coffee Shop,
claims in a Chicago Sun-Times interview that the opening of the store has
“absolutely” had a positive effect on his business and the surrounding
neighborhood.”* Researchers at Case Western University and University of Illinois-
Chicago support the claim that Jewel-Osco boosted the community’s visibility and
viability for businesses and has promoted Woodlawn’s development.®™ The
researchers state that Jewel-Osco and nearby apartment developments have together
drawn in more than $400 million in community investment dollars. The Woodlawn
Jewel-Osco was further recognized for its community impact by the non-profit
organization, Local Initiative Support Corporation (LISC), which gave the Jewel-Osco
the For-Profit Real Estate Project award for the year, calling the store “a model for
what equitable, people-powered economic development [is].””*

While neighborhood residents support the Jewel-Osco, there was a fear that the
community redevelopment could have led to gentrification, pushing out long-term
residents. This reality almost came to pass; however, in the face of rapid community
development, Woodlawn community groups successfully advocated for the
Woodlawn Housing Preservation Ordinance to protect housing access.”” This
ordinance set aside 30% of new housing developments for “very low-income”
residents to make sure that long-time residents were not pushed out. (The more
general question of how to balance community revitalization against gentrification

remains a common predicament, in Chicago and elsewhere.) With the continued



investment into Woodlawn the store has helped to spur, the Jewel-Osco has validated
its public subsidy and illustrated the developmental effect of grocery stores in a
community.

A city-owned grocery store may similarly be able to produce these benefits and
offer more financial incentive than a subsidized store. In the subsidy model, public
tunds go to private owners, and they might bring social benefits that justify the
expense; however, the city does not have a chance to directly recoup the funds spent
on subsidies. Instead, the city’s subsidies increase resources by creating employment
opportunities, promoting community development, and spurring other economic
improvements. City-owned stores could have the same favorable impact on
community development, while also directly recouping public funds through
profitable operations, as in the Baldwin, Florida case study.

Together, the two examples of subsidized grocery stores in Englewood and
Woodlawn illustrate the importance of proper implementation in deriving benefits
trom grocery stores. Theoretical demand for groceries is not enough for a private
store to remain open: neighborhood ability to pay is vital as well. Grocery stores
should reflect the wants and means of a community to maximize private and public
benefit. Furthermore, the examples illustrate the social benefits, beyond the provision
of healthy food, that a grocery store can offer. If a city-run grocery store can maintain
the benefits offered by a corporate store, while capitalizing on the ability to directly
gain revenue, then city-owned grocery stores could be as (or more) impactful than

successful subsidized grocery stores.

Arguments Against City-run Grocery Stores

Arguments arrayed against city-run grocery stores generally point to the
potential for such stores to have limited or even negative net benefits for
communities. Care in implementation, however, can reduce the potency of these
concerns. Here, two arguments against city-owned grocery stores will be surveyed.
One of the arguments has been made by respected community leader Asiaha Butler,
and the other by prominent academic Ethan Bueno de Mesquita. Both arguments can
help guide the implementation of a city-owned store to sidestep some of the potential
problems.

Community buy-in is critical, but one leading community member possesses
healthy skepticism of the city’s ability to address historical disinvestment. Asiaha
Butler is the leader of R.A.G.E, or the Residential Association of Greater Englewood,
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which was earlier introduced along with its approach to Food Apartheid. Asiaha
Butler has rightly pointed out that food insecurity exists in large part due to historical
actions by the city government; as a result, she only trusts locally-owned businesses to
protect the community.”® Furthert, it is not enough to recognize that residents want a
grocery store: they want a grocery store that meets their needs. Without involving
community members at every step of the process, a city-owned grocery — or any other
type of grocery store — could set itself up for failure.

A recent case in point with respect to bad outcomes connected to a lack of
community input is the Englewood neighborhood’s Save-a-Lot grocery store. After
the closing of the Whole Foods in Englewood, a “Yellow Banana” grocery store,
which operates under the Save-a-Lot name, was slotted to go into the neighborhood.
R.A.G.E organized large community protests and boycotts against the hasty opening
of what many viewed as a sub-standard store. The protests delayed the opening of the
store for a few weeks, and Yellow Banana has been working to better connect with
the community.” Chicago’s residents will let the city know if a store is not up to their
standard, and without community approval, stores are doomed to fail. To prevent this
tailure, the city should continue to acknowledge the historically racist disinvestment
from communities and include neighborhood residents in the decision-making
process.

If proposed city-run grocery stores do not include additional policy protections,
then the law of unintended consequences may negate or reverse any policy gains: so
argues Ethan Bueno de Mesquita, the dean of the Harris School of Public Policy at
the University of Chicago. Bueno de Mesquita is concerned that a city-owned store
will promote gentrification and an overall increase in the cost of living due to higher
neighborhood housing prices.” It is true that a new grocery store makes an area mote
appealing; however, the new store can be accompanied by an increase in local housing
units, as seen in the Woodlawn Jewel-Osco case. While this increase in apartment
supply may itself offset some of the potential housing price increase, housing
protections in gentrifying neighborhoods can be put in place — again, as Woodlawn
has done. One of the ironies of the gentrification/housing price concern is that it only
possesses traction if the policy works, if the city-owned grocery store does revitalize a
neighborhood. At any rate, a city-run grocery store will not operate in a policy
vacuum. If Chicago truly intends to reinvest in communities, then city-owned grocery
stores will be but one step in protecting and promoting underserved residents.
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Conclusion

Chicago’s south and west sides have been relatively starved for resources, and
the scars of previous city actions against minority communities remain. The city owns
over 10,000 vacant lots, concentrated primatily in the south and west sides.®® With the
start of Mayor Lightfoot’s Invest South/West initiative in 2019, the city began
addressing Chicago’s historical neglect of residents.®* City-owned grocery stores
represent a natural progression of this policy and a promise to residents that the city is
trying to take care of them.

Grocery stores have shown they can be a catalyst of development by attracting
additional private investment and giving residents stable employment. The city should
continue to explore city-owned grocery stores but be cautious in their
implementation. Community input is paramount: the city must understand its target
demographic and work in accord with neighborhood wants and means. Excessively
high prices for groceries will be a recipe for failure. A grocery store is a long-term
investment into a community, and city-owned stores would be a “new normal” that
could eventually be viewed in the same vein as public utilities.

If a trial run is successful, city-owned grocery stores could be a key intervention
targeting food insecurity. A successful city-owned store would have all the benefits
offered by subsidized grocery stores but do not need to entail the continued subsidies
given by the city to private grocery chains. If implemented, a Chicago-owned grocery
store will become a case study that all cities can look to in addressing their own food
insecurity issues. Whether the case is taught as a success or a failure is uncertain, but a
willingness to learn from the experiences of other non-standard grocery stores will

raise the odds that the success version prevails.
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CHAPTER TWO

Chicago Migrant Crisis

Andrea Sanchez Garcia

Introduction

Chicago received over 23,000 migrants between August 2022 and November
2023." While Chicago has a long history of attracting and aiding migrants, the recent
increase of arrivals has caused the city government to struggle to meet their needs.

In response to enhanced crossing by migrants, mainly from Latin American
countries, at the US-Mexico border, Texas Governor Greg Abbott launched
“Operation Lone Star.” This initiative included a disaster declaration, allowing
Governor Abbott to send the Texas National Guard to counties along the Mexican
bordetr? and increasing his authotity over the management of migrants apprehended
along the border. Governor Abbott justified his disaster deceleration by citing
President Joe Biden’s failure to secure the bordet.’

As part of Governor Abbot’s challenge to Democratic Party immigration
policies, since 2022 the government of the state of Texas has been placing migrants
on buses and sending them to Chicago, New York City, Washington D.C., Denver,
Philadelphia, and Los Angeles. These cities were specifically selected due to their size,
Democratic Party leadership, and “sanctuary city” status.* Cities that have designated
themselves as sanctuary cities commit to not asking people about their immigration
status, not alerting authorities about undocumented migrants, and not denying
services on the basis of immigration status. From April 2022 to October 2023 about
58,000 migrants were bussed by the Texas government to these six sanctuary cities,
with New York City receiving about 21,000 and Chicago receiving about 16,000
asylum-seekers.’

Following Governor Abbott’s attention-grabbing strategy, other border
locations have adopted similar tactics. The city government of El Paso, independently
of the Governor’s transfers, has been sending migrants to Chicago and other cities,
too, contracting with a busing company for this purpose.® Florida also has a program
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that sends migrants out of state; however, Florida’s program is smaller than that of
Texas because fewer migrants make their initial US entry in Florida.

The relocation programs have led to Chicago being in a major migrant crisis,
receiving a wave of asylum-seeking migrants unlike any that the immigrant-friendly
city has seen before. In this chapter, I will highlight how the City of Chicago is dealing
with supporting the needs of the oncoming migrants. The Chicago government has
attempted to create reasonable accommodations and provide support for the new
arrivals, but the non-stop wave of migrants has pushed their resources to the limit. I
will first establish what the government is doing in terms of housing, schooling, and
their planned steps. I will also compare the Chicago policy initiatives with those of
New York City, which is experiencing a parallel migrant crisis. Finally, the conclusion
of this chapter argues that the city governments are unable to adequately support the

new arrivals without federal policy changes.

Seeking Protection

Asylum seekers are different from other immigrants to the United States.
Asylum seekers are seeking refuge from their home country due to fear of
persecution. Usually, they must prove they have a legitimate reason for fleeing their
native country to be approved to legally reside in the United States. The standard
protocol for those seeking asylum in the US is for the request for asylum to be made
once they reach US territory or a port of entry. Asylum seekers have a one-year
deadline (from when they first enter the US) to submit their asylum application.® This
request initiates a process that will eventually result in either the grant or denial of
asylum. During the time interval in which an asylum application is pending or being
reviewed, the migrant is immune from deportation, and after 180 days, they are able
to apply for work authorization.” If their asylum application is approved, then they are
protected against deportation to their home country; permitted the issuance of a social
security card; authorized to work; enabled to request permission to travel overseas;
and offered the option of petitioning for asylum status for family members. After a
year of receiving asylum, they can apply for permanent resident status, which after
tour more years, could lead to citizenship. If their application is denied, alternatively,
then the asylum secker is subject to deportation.

The asylum-seeking process is different for officially designated refugees, who
do not have to reach the US to begin the approval process. Refugees are people
fleeing their country of origin due to a fear of persecution, human rights violations, or
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armed conflict and must cross an international border to seek safety.!! Refugees also
must wait a year, howevet, before applying for lawful permanent residency.'?

A major policy change occurred in September 2023, prompted by the large
number of asylum seekers. Within the current migration wave, a large number of
asylum seekers are from Venezuela. Millions have left Venezuela due to its political
turmoil and economic instability.”® In concert with extending the availability of TPS to
migrants from Venezuela due to the continuing difficulties in that country, the United
States specified that Venezuelans who arrived after July 31, 2023, would not be
eligible for Temporary Protected Status. Those who arrived before that date are still
able to apply for TPS and work authorization." Some immigrants are eligible for
Temporary Protected Status (TPS). TPS is only granted to migrants from designated
nations, countries determined to be in a condition that would prevent the safe return
of the national or be unable to handle the return of the migrant. The designated
countries are usually in ongoing armed conflict, struggling with an environmental
disaster, or otherwise temporarily subjected to very difficult situations. With TPS,
immigrants are protected from removal or detention and can obtain work or travel
authorization. TPS does not include a path to legal permanent residency, and must
regularly be renewed, with the renewal threatened by improving conditions in their
home country."”

The influx of Venezuelans into the US is also reflected in the demographics of
Chicago migrants: Venezuelan asylum seekers are the main group of migrants who are
arriving in Chicago. Surely the large non-migrant Latino population in Chicago
provides a major advantage for the newcomers: about 765,000 people, or 28.7% of
Chicago’s total population, are Latino. Even with significant cultural and linguistic
overlaps, however, providing housing and other services to large numbers of new
artivals remains a challenge.'

Housing Migrants in Chicago

One result has been a serious crisis, with the city government unable to
adequately service the influx of newcomers in a timely fashion. The main struggle
concerns finding adequate shelter, and shelter that is conducive for the provision of
services (such as healthcare and security) needed by the arriving migrants.

As of November 2023, the City of Chicago set up about two dozen temporary
shelters for newly received migrants, holding about 12,000 people. ' (By eatly
October about 3,200 migrants were awaiting placement into a shelter, by congregating
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cither at a police station or one of Chicago’s airports.'®) These temporary shelters
provide three meals a day, access to community showers, and security.'” Additionally,
the shelters serve as a nexus for the provision of medical care and other requisite
services, some provided by volunteers.

The flow of new migrants continues. The Texas state government has
communicated with Illinois Governor J. B. Pritzker to expect more migrants to arrive
each week. The current (mid-October 2023) expectation is about 25 buses to be
arriving each day with a combined potential capacity of up to 1,250 migrants -- more
than double the amount Chicago has been receiving. %

With the incoming wave of migrants, Chicago is attempting to prepare new
accommodations. In September 2023, the City of Chicago government agreed on a
contract with Garda World, a private security company, to create tent cities for the
incoming arrivals. The tents would be winterized -- though there are major doubts as
to how effective the installations will be against the Chicago winter.?! Migrants housed
in the tents will also be provided childcare if needed, along with transportation to
necessary appointments. The tents will be able to house up to 1,400 people each,
providing space for the thousands of migrants currently awaiting shelter. In
November 2023, the Chicago City government approved land in Brighton Park and
Roseland for the two camps; however, construction for the Brighton Park camp was
abruptly stopped when heavy metal contamination was found on the site following
concerns raised by the public.? Plans for the Roseland tent camp continue as the city
government searches for another appropriate site.

The Garda contract has received some criticism due to Garda World’s
experience with other states in building migrant detention centers.” While the plan to
establish small tent cities would be helpful in shifting migrants from police stations
and airports into safer conditions, there is the potential for the tented areas to take on
the characteristics of detention centers. Isolated encampments, even if comfortable
and secure, could reduce migrant access to transportation and possibly restrict their
treedom of movement.

The Garda World tents are not the only avenue Chicago is pursuing to resolve
the migrant housing crisis. The city has solicited applications from agencies that can
operate temporary shelters and meet additional requirements, including being able to
staff sufficient Spanish-speaking workers. The accepted agencies will be reimbursed at
a bed rate of $22-35 per night. The city intends to make up to 15 agency awards,
indicating support for many new temporary shelters.” This initiative illustrates how
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the Chicago government is working to overcome the current shortage in
accommodations for the incoming migrants.

While new shelters being constructed, thousands of individuals, as noted, were
awaiting placement (as of October 2023), while being housed in even more temporary
conditions.” The majority of the otherwise unhoused, around 2,400 migrants, are
living at Chicago Police Department stations; about 800 are living at the O’Hare
Airport, and a few others are at Midway Airport.” All of these arrangements ate
intended to be temporary, with migrants staying for short periods of time until they
are selected for a spot in the shelters; even if short-term, however, these expedients
have been leaving the migrants in potentially unsafe, inadequate conditions. At
O’Hare airport, the people are given cardboard pads to sleep on in the shuttle bus
center. Airport security conditions make it more difficult for volunteer groups to be
able to help the migrants. Additionally, the private company in charge of monitoring
the migrants provides only rudimentary health care, with first aid or calling an
ambulance being the sole options. (Further, sicknesses can spread quite quickly in
cramped living conditions.) Migrants housed in Midway airport must walk 2 miles to
the nearest police station if they need any clothes or services.”

The migrants living at police stations also find themselves in a complicated
situation, where there can be inadequate communication or cooperation between the
officers and the migrants. In some cases, the lack of cooperation can lead to conflicts,
which have escalated to the point of asylum-seekers being arrested.”® For many
precincts, while the migrants are allowed to sleep at the station, they must vacate the
premises every day by 10 am for cleaning -- and remain away until it’s time for bed
again. At precinct 12 in West Chicago, there is one bathroom containing only a toilet,
a sink, and a mirror — and technically the 10-15 families living in the station are not
meant to use that bathroom.”” One asylum-secker with two children stated to a
reporter from The Guardian that she fills up a cup of water to pour over her and her
kids to get clean, given the absence of access to showers. Like her, many migrants do
their best to not be noticed in these precincts, out of fear that they will no longer be
allowed to sleep there. Migrants living in the police stations are heavily dependent on
the work of volunteers, who drop off clothing and other necessities.™

Temporary residence in a police station presents a risk of conflict with the
police. In such conflicts, the migrants are disfavored, as any arrest could potentially
affect their immigration case.” In July 2023, the Civilian Office of Police
Accountability (COPA) in Chicago began an investigation after there were multiple
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allegations of sexual misconduct from police officers. One allegation was that a 29-
year-old officer engaged in a sexual relationship with a 17-year-old female migrant,
who was being housed at the police station.”® During the investigation, allegations
emerged of other officers also engaging in sexual misconduct. Several months later,
COPA closed the investigation due to a lack of evidence. COPA indicated that no
victim had come forward, nor had any witnesses.”

Asylum seekers are already in a vulnerable position: they are not guaranteed
legal status in the US and often they faced major challenges in reaching Chicago.
Housing migrants in the police stations is an untenable policy, one that places
migrants in potentially difficult situations, with compromised opportunities to
advocate for themselves.

For migrants currently residing in city shelters, the situation became even more
precarious at the end of November 2023. Chicago’s city government announced that
shelter stays would be limited to 60 days.’* For most of the shelter residents, work
authorizations will not arrive before the evictions from shelters begin, and could take
many months longer. The need to pursue informal employment will become acute.
The crisis will not be resolved anytime soon if migrants do not have a legal way to

support themselves.

New York City

The City of New York has been hit hard with a migrant crisis of its own. From
the spring of 2022 to October 2023, there have been more than 100,000 new arrivals
to the city; about 21,000 of the new migrants have been sent to New York through
Texas Governor Abbot’s Operation Lone Star. About 65,000 migrants are being
housed in the city’s shelters.” While the city government has worked hard to provide
housing — opening 213 new housing shelters — it is still struggling to provide adequate
help. In March 2023, New York City established a new Office of Asylum Seeker
Operations and a 24-hour welcome center.’® The Office of Asylum Seeker Operations
handles the services granted to the migrants living in New York. On its website, it
indicates locations where migrants can find free food, help with school enrollment, or
be granted identification cards.”’

Since the 1980s, New York City has recognized a legal obligation to provide
housing for anyone who requests it, a “Right to Sheltet” mandate.”® The ongoing
migrant crisis has put the mandate to the test, with the City government beginning to
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fail in their obligation. New York City Mayor Eric Adams has requested for the
suspension of the mandate, as a necessary emergency measure.”

In the spring of 2023, Mayor Adams issued an executive order to relax some of
the shelter requirements. The order voided rules that require families to be placed in
private rooms with bathrooms and a kitchen. It also established a 10 pm nightly
deadline to request a bed.”’ The city has also placed limits on how long people are able
to stay in their shelters: adults have a 30-day limit, while families have a 60-day limit.*!
At the end of their time, the migrants are forced to leave and find housing elsewhere,
or to reapply for housing. Some of the waiting rooms in NYC’s emergency shelters
are full of people awaiting a placement. The shelter shortage seems to be deterring
people from seeking housing in the city: of the 5,000 migrants who have exceeded
their time limit as of late October 2023, only about 1,000 have reapplied.*

Even first-time seekers of housing in New York are having trouble finding a
shelter with available beds. Some migrants are being directed to a “reticketing” office,
where the city offers to buy a one-way ticket to a different city, anywhere, for the
migrant.* The NYC government has also been distributing flyers along the southern
border of the US, announcing that there is “no guarantee” that a migrant will be
provided housing if they decide to travel to New York. Some flyers state that New
York is a very expensive city to live in and advise migrants to travel elsewhere.* The
NYC government is hoping that this counter-advertising will decrease the number of
migrants arriving in New York. Overall, New York is being hit with an unprecedented
situation, where the City continues to struggle to find solutions. In an October 2023
interview, Mayor Adams stated that it is unavoidable that migrants will be sleeping on
the streets since there is no longer room anywhere in the city.*

As New York contends with the migrant crisis, it has made financial and policy
requests to the federal government. New York has been struggling to keep up with
the financial burden of housing thousands of people, spending about $5 billion from
2022 to 2023 for housing and feeding migrants. New York expects that the response
to the migrant crisis will cost the city $12 billion over the next couple of years if the
migrant flow continues at the current pace.*

The state government is also struggling to help New York City; the Governor
Hochul administration has publicly stated that it will cut back on how much financial
help the state will provide.*” This statement comes after months of speculated tension
between Governor Hochul and Mayor Adams, both blaming the other for the gravity
of the crisis in New York. Governor Hochul claims Mayor Adams was slow to act on
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establishing housing (like more tent camps) and that the City does not adequately
support migrants in filling out important paperwork such as work permit applications,
leaving thousands who could potentially already be working unable to.* On the other
hand, Mayor Adams has criticized Governor Hochul for not doing more to help the
city, like requesting other cities in the state take in migrants to ease the serious NYC
crisis.*” While there is some disagreement on how to handle the situation in New
York, both city and state administrations have turned to the federal government to
provide help.

The perceived lack of response by the Biden administration has frustrated the
New York state and city governments, especially after the Department of Homeland
Security (DHS) investigated the NYC emergency housing operation. The DHS
recommended that the city increase its collection of information on migrants, increase
access to information about work permit applications, and provide additional support

(such as legal assistance) to help migrants leave the shelters.”

Chicago’s Call for Help

The City of Chicago government is trying to meet the needs of the migrants
while still caring for its established residents: some 5,100 asylum seekers were resettled
in Chicago between May and October 2023.°! In an effort to increase public resources
for migrants, Illinois Governor J. B. Pritzker wrote to President Biden in October
2023, requesting additional federal funds and for TPS application fees to be waived
for those who cannot afford them since migrants must pay $50 to $545 (depending on
age and whether requesting a work permit). Pritzker also urged the President to
decrease the wait time for work authorizations to be approved.™

Work authorizations are vital. Without them, migrants are pauperized, with no
ability to work legally until their asylum or TPS case has been resolved. Migrants now
are typically waiting about 15 months after their US arrival for work authotization.>
Migrants who are willing and even eager to work to support themselves and their
families, while awaiting authorization, face increased dependence on the government
and private volunteers. The importance of the work permits grew following Chicago’s
00-day shelter limit beginning to be implemented in late November 2023. As migrants
are kicked out of their temporary form of housing, they are not provided enough time
to legally work, leaving many without a way to support themselves.

Those migrants who pursue under-the-table jobs put themselves at risk of not
being properly paid or fairly treated. One 65-year-old asylum seeker told a Chicago
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Tribune reporter that he worked for two weeks completing various jobs for a single
employer; however, that employer suddenly stopped contacting him, and the migrant
was still owed about $600.>* Dangerous work or exploitative conditions are other
risks, beyond wage theft, that threaten migrants working without authorization.
Further, a migrant with a pending asylum or TPS case who is found to be illegally
working could find their asylum case compromised — especially if the work was
undertaken with false documentation.

Humanity is not the only spur to speeding up work authorizations. The labor
market in the US and in Chicago is extremely tight by historical standards: some
industries are desperate for workers. The hotel industry has 1,800 open jobs available
throughout Chicago — jobs hotels hope to fill once more migrants become eligible for
legal employment. Some business owners have even handed out their phone numbers
to migrants, so the migrants can reach them immediately when their work
authotizations come through.> Legislation to shorten the work authotization waiting

period could alleviate the ongoing migrant crisis as well as the labor shortage.

Instability for Migrant Children

While the Illinois state government is advocating for quicker processing of
work authorizations for migrant adults, migrant children are still stuck dealing with
the negative repercussions of housing insecurity. Many families currently await
placement into temporary shelters. Their children not only struggle from the lack of a
stable and safe residence, but they can also face difficulty enrolling in and regularly
attending school. Reliable access to transportation to school is an additional source of
uncertainty for children residing in the temporary shelters.

Chicago Public Schools (CPS) is itself struggling to serve the influx of migrant
children, given the limits to CPS resources. CPS attempted to prepare for the 2023-
2024 school year by opening a welcome center at Clemente High School, in the west
of the city, in July 2023. The center aids newly arrived families with enrolling their
children in nearby schools. At the center, CPS can measure the child’s English
proficiency, provide free meals, and conduct trauma assessments.”® CPS is hoping this
center streamlines the enrollment process for the many children they are expecting to
continue arriving, children whose parents are unlikely to know what steps to take to
enroll their kids into a Chicago school. The center requires an advance appointment,

however, making it somewhat less accessible for parents.”’
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Along with enrollment struggles, Chicago Public Schools seem to be having
difficulty providing adequate language and trauma support for the newly arrived
students. CPS is working to increase the staff at schools who can provide language
support by allocating $15 million for bilingual instruction for the 2023-2024 academic
year in preparation for the increased enrollment of children who need language
assistance.”® Nonetheless, certain schools appear to be insufficiently prepared. At Emil
G. Hirsh High School, two students who temporarily live at a nearby police station
enrolled -- but did not receive any help with language learning. A couple of the Hirsch
teachers spoke Spanish and were able to help at the beginning of the day, but for
most of their school day the students must rely on Google Translate to understand
the content of their classes.”

Other schools have turned away migrant students, partially due to a lack of
Spanish-speaking support. Emmet Louis Till Science and Math Academy, a public
school near Woodlawn, did not allow eight migrant children to enroll, even when they
arrived with the necessary filled-out forms. The eight children had been living in the
3 district police station with their parents. The patrents had gotten help on the
paperwork from volunteers; however, when the students arrived at the school, they
were told that the specific, completed forms were outdated. Instead of simply
completing the updated forms at that time, however, the families had to return at a
different time: the student enrollment was postponed because no school officials
spoke Spanish.®

In response to public outcry, the Till Science & Math Academy indicated that
they were working to recruit help for the enrollment of newly arrived children, yet
volunteers in that district stated they had not been approached. Chicago Public
Schools also released a statement, emphasizing that they are prioritizing the
enrollment and transition for students with temporary living situations. CPS indicated
that such students could immediately enroll into any school, even if they lack
immunization or school records, proof of guardianship, residency, or other normally
required paperwork.®!

Another challenge for CPS is providing sufficient trauma support for their
students. The newly arrived children often have endured a very complicated and harsh
journey to reach Chicago. Months of upheaval in their lives would be hard for anyone
to adapt to, and more so for young children. In addition to the language support
budget, CPS increased the funding to support students’ social and emotional health by
$35 million. With the funding, 123 new counselors have been hired, mainly at
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elementary schools. CPS is also working to ensure each school has a full behavioral
health team, which includes a nurse, a psychologist, along with a counselor or social
worker.®” Behavioral teams could also potentially be helpful if students must transfer

schools as their living situation changes.

Challenges with Public Opinion

As the Chicago government is working to be able to serve the new arrivals,
some tensions have arisen with existing residents. Several lawsuits have been filed
challenging the housing of migrants. One September 2023 lawsuit argues that using
public buildings for migrant residences creates a nuisance for the community and
violates federal Occupational Safety and Health Administration standards.®> Another
lawsuit was filed by residents in West Town in October 2023, arguing that the city
government’s plan to waive zoning laws to establish a temporary shelter in an
industrial building is a wrongful use of the mayor’s emergency power. The lawsuit also
asserts that the migrants who will be housed there could pose safety and health risks
for the community.** Moreovert, following the approval of the Brighton Park land, a
lawsuit was filed stating that the land was contaminated and unsafe for anyone to live
on. This eventually led to the cancellation of construction on the site given that there
was heavy metal contamination which could not be propetly removed.® These
lawsuits and other forms of neighborhood opposition could make it more
complicated for the Chicago government to create new temporary shelters as migrants
continue arriving.

Some Chicago government officials have also expressed reservations or
opposition to the City’s plans for dealing with the migrant crisis. In November 2023,
as Chicago begins experiencing the first of its cold winter weather that is very
threatening to those who live or must spend a lot of time outdoors, the now
abandoned Brighton Park tent area plan met opposition within the City Council; some
of the opposition was based on perceived zoning violations.® Further, there has been
a broader debate over Chicago’s sanctuary city status. Some aldermen urged for a
referendum to be placed on the March 2024 election ballot, asking voters if Chicago
Eventually, the Council chose not to go forward with the sanctuary city referendum,
which applied directly only to undocumented immigrants, not legal asylum-seekers.®’
(The sanctuary referendum was unlikely to take place in any event, as there were
already three referenda questions planned for the Spring 2024 ballot, the maximum
quantity allowed. All three were put on the ballot by Mayor Brandon Johnson, leading
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to questions as to whether this was a purposeful tactic to preclude a vote related to
the sanctuary city status; Mayor Johnson denies having such a motivation.®®) Other
aldermen noted that official sanctuary city or not, the buses of migrants will continue
to arrive in Chicago.” Continued or enhanced political divisiveness could make it
more difficult to craft and implement policies to adequately assist migrants.

A turther challenge will occur as the city’s allocated money for the crisis runs
out. In November 2023, Mayor Johnson’s first budget was voted on and approved,
though some aldermen raised concerns over how the money was appropriated. The
$16.77 billion plan designates $150 million to the migrant crisis; however, the crisis is
currently costing about $40 million each month, prompting some questions as to what
the plan will be in a couple of months when the earmarked money is expected to run
out.” The city government is hoping that state or federal aid will come in before they
exhaust their funding. If there is no aid before that occurs, the political divide will
likely increase as more money will need to be spent on the crisis.

Conclusion

Chicago has been hit with a migrant crisis, straining the resources of the city
government. After looking into the city’s struggle, it seems that they are unable to
provide sufficient assistance to the new arrivals without increased support from the
tederal government. For both New York and Chicago, being able to provide housing
for migrants is their main challenge. Chicago and NYC have resorted to enacting
limits on how long people can stay in shelters, placing more pressure on migrants to
find jobs or relocate. The Chicago and the New York limits of 60 or 30 days are not
enough time for work authorizations to be issued, likely causing many migrants to
turn to under-the table employment with its own attendant risks.

Chicago is dealing with an unprecedented situation, which requires help from
multiple levels of government. Since the beginning of the crisis, the city government
has attempted to provide adequate support for arriving migrants; however, it falls
short in some areas due to the large amount of people requiring the help. As the crisis
continues, it is up to the Chicago government to work to prepare for the continued
flow of migrants and establish a long-term plan for housing. Compared to New York,
Chicago seems to be experiencing more cooperation, or less tension, with the state
government. As mentioned, both Illinois Governor Pritzker and Chicago Mayor
Johnson have turned to advocating for shorter work authorization wait times to

alleviate the number of migrants dependent on the help of the city government.
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Without any federal policy change soon, especially following the implementation of
the shelter limits, migrants in Chicago will be left to fend for themselves — and
possibly forced into homelessness — since their legal form of income will be months
away. Now the challenge for the Chicago government will be to provide shelter,
potentially including tent camps, that can stand up against the full range of Chicago’s

annual weather, and before the number of unhoused migrants escalates.
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CHAPTER THREE

Waiting for the Workers: How Labor Policy
Can Better Protect Unionizing Employees

T.uz Rosado

Introduction

Organized labor exploded in the United States in 2022. While industries in the
US created thousands of brand-new non-union jobs that year, the number of
Americans who became represented by a union grew by 200,000 individuals and
demonstrations such as strikes grew by 52%.! During this cascade, unions added a
surprising group of Chicago workers to their ranks: museum workers. In early August
of 2022, workers of The Art Institute of Chicago (the second largest art museum in
the United States) and its associated school voted to unionize.? The workers cited
concerns with a hierarchical work culture, pay, workloads, and the museum’s response
to the COVID-19 pandemic.” The Art Institute of Chicago represented the first of a
coming wave of cultural institutions in Chicago whose workers have sought or are
seeking to unionize.

These Chicago cultural workers have been organizing under the American
Federation of State County and Municipal Employees (AFSCME) — a national union
that represents public service, municipal, and cultural workers across the country.*
These unionizing efforts, many of which are still being adjudicated by the National
Labor Relations Board (NLRB), have been challenging for the workers involved. As
the United States moves into neatly a century since the passing of the original policies
that created the current body of worker rights, a new generation of voters and
legislatures has begun to renegotiate the protections organizing workers receive.

Employers, employees, and unions derive their bargaining rights from the
Wagner Act of 1935, and its few succeeding amendments. These rights are enforced
by the NLRB — an independent agency of the federal government responsible for
refereeing labor disputes across the US® - and apply to all workers in the US,
regardless of which state they work in. Individual states (and even municipalities) can
contribute more worker protections in their laws if they wish. In Illinois, in 2022, the
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state legislature passed, and voters approved, a state constitutional amendment called
the Illinois Workers” Rights Amendment. The amendment enshrines employee rights
to collectively negotiate with their employers and outlaws the passage of laws that
make collective bargaining more difficult for workers, such as “Right-To-Work” laws.®

Chicago’s City Council has also made it a point to weigh in on labor disputes
and protect worker rights to form unions. Most recently, in March 2023, the Council
passed an ordinance to safeguard the rights of workers in human service agencies to
organize and form unions. The ordinance also prohibits strikes and picket lines from
the workers in these agencies in exchange for these new protections.’

At the national level, workers may see an amplification of their rights to
organize within the next year. Legislation introduced in the Summer of 2021, the
“Protecting the Right to Organize Act”, outlines the expansion of rights to employees
to participate in secondary strikes; prohibits employers from hiring replacements
during strikes; prevents employers from making employees attend mandatory anti-
union or “informed choice” meetings; and establishes harsher penalties for companies
that violate worker rights.®

The current body of policies governing worker rights intends to assure workers
of their freedom to organize without fear of coercion from unions nor retaliation
from the companies they work for; however, in practice, these policies are insufficient
to meet that goal. The experiences of the ongoing unionization efforts in Chicago's
cultural institutions provide insight into how collective bargaining within the current
legal framework plays out in practice. More specifically, close examination of the
status quo national labor policy through its manifestation in these proceedings will
appraise the efficacy and shortcomings of worker rights policies. These policies will
prove to be antiquated and insufficient for protecting worker rights in challenging
contemporary circumstances. The contemporary political landscape is allowing the
reexamination of labor policy to begin to reform laws to grant workers more agency.
The conclusion of the chapter will look at the promise and potential pitfalls of the
Illinois Workers” Rights Constitutional Amendment and the national Protecting the
Right to Organize Bill, in this moment of revitalization for labor organizing,

Current Union Protections

In 1935, the US Congress passed the Wagner Act in response to the lack of
enforceability of previous worker rights policies. The Wagner Act outlined the rights
of employers and employees during labor disputes and created the NLRB to help
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enforce these rights. The Wagner Act guarantees workers the right to collectively
bargain with a union that is selected by a majority of employees; establishes the
principle of exclusive representation by majority rule; and provides enforcement for
NLRB rulings.” Major changes to the Wagner Act were made in 1947 during the
Truman administration, expanding the explicit rights of both workers and employers.

The Taft-Hartley provisions added six new unfair labor practices, which applied
to both labor unions and employers. At the time, Congress’s dominant perception of
labor unions was that they were organizations that operated by coercion, and that the
NLRB should act to protect employees from unfair labor union practices. The
perception largely stemmed from the influence organized crime (particularly the
Italian Mafia) had on some large unions in prior decades. While still monitored, the
issue of racketeeting in labor unions is not as prevalent as it was in the past.'"” The
Taft-Hartley provisions greatly limited unions’ power to strike, and included a “free
speech” clause, which exempted the expression of non-coercive views, arguments,
and opinions from being considered as evidence of unfair labor practices. Taft-
Hartley also altered union election procedures, outlawing supervisors from joining
bargaining units, but also expanding employee powers to vote on union decisions."!
While preventing supervisors from joining unions may have helped prevent labor
racketeering, today it tends to preclude union membership for employees holding low-
level managerial positions.

The Taft-Hartley provisions constituted an effective power shift towards
employers: the number of unions that won their election campaigns dropped by 10
percent after its passing, Reforms in 1959 accentuated this power transfer to
employers. The legislative adjustments following the Wagner Act reflect a sentiment
that the government must protect workers from two parties who may be interested in
exploiting them: their employers and unions. Sections 7 and 8 (in the current iteration
of the amended Wagner Act) define what unfair labor practices the NLRB disallows
by employers and unions.'* What this sentiment of potential exploitation forgets,
however, is that even though unions exist as independent organizations, they typically
are representative of the workers, not of the interests of the company or institution.
Unions are not entities entirely separate from the workers — they are the workers.

Historically, labor unions have faced perceptions of being coercive entities.
High profile instances of unions having ties to organized crime surely have helped to
create these perceptions. But sometimes a powerful union becomes misconstrued as

coercive, whenever it wields substantial influence in negotiations or strikes.
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Corporations are often powerful, and the primary purpose of unions is to
provide a counter to corporate power. A union would not exist at a workplace if the
employees had not voted to bring the union in. Unions derive their bargaining
strength from the solidarity of workers. When workplace conflicts arise, unions serve
as mechanisms for dialogue and negotiation, seeking to address employee grievances
and advocate for fair treatment: this is not the same as coercing employers or

employees.

Shortcomings of Current Worker Rights

Unions are born among workers in companies, but the NLRB oversees their
upbringing. Unions begin with workers conducting a union drive, where they publicly
announce their intentions to form a union and begin to gather support from fellow
employees. When a union organizing drive goes public, the company becomes aware
of the employees’ actions and aware of the union the employees are trying to join.
Employees working with the union collect petition signatures from other employees
to show interest in forming a union, or assemble signed union membership cards.
When enough employees in the company show that they have an interest in forming a
union, the organizers may send the petitions or cards as evidence to the NLRB;
approval from the NLRB will trigger an election. Strictly speaking, the election is not
a necessary component for the formation of a union, because an employer may
bypass the election and accede to union formation — but this almost never happens.'’

During the organization drive and the electioneering, employers typically run
their own campaigns to dissuade workers from voting to join the union. Actions the
employer takes to undermine support for a union within the company are pejoratively
known as union busting. Union busting in the US has become its own industry, with
law firms advertising their ability to bust union election campaigns as a specialty they
offer to companies. Companies hire these law firms to devise lawful strategies that
take advantage of the limitations of worker rights laws to reduce the likelihood that
the union vote will succeed.

In the case of the Museum of Science and Industry (MSI), the museum hired
the law firm Jackson-Lewis to help prevent a union win; a representative from
AFSCME estimated that the MSI spent about fifty-thousand dollars in fees for this
legal assistance.”” The Jackson-Lewis firm has successfully worked to prevent unions
from forming in large companies such as Google and Amazon and in graduate

16

student populations in several universities.'® They also actively advertise their union
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busting services on their website.!” Labor organizers and workers have reported that
Jackson-Lewis’s techniques have successfully undermined organizing power in unions,
identifying the law firm as a prominent player in the union busting business.'®

Anti-union strategies can be perfectly legal. Union busting scare-tactics, for
instance, are actions that skirt the definitions of unfair labor practices, while being
protected by free speech commitments, in a way to persuade employees to vote
against the union. Companies have historically implemented these tactics by
convening mandatory all-staff meetings where they disseminate material that is critical
of unions. The NLRB cannot deny companies the freedom to hold mandatory
meetings. The NLBR, however, does not allow these gatherings and the associated
material to be overtly anti-union. Nonetheless, the NLRB cannot prevent companies
trom highlighting criticism of union organizations (including by portraying unions as
potentially coercive) during these “captive audience meetings.”"”

In the case of the MSI, the museum implemented a strategy known as an
“informed choice” campaign. Informed choice campaigns are a pre-election strategy
that intends to help employees understand all the facts about joining a union.
Companies present these facts in mandatory meetings and sighage with messaging
that paints the company as having the workers’ best interests at heart. The facts that a
company may present are not always fully correct or leave out important context,
painting the union in a bad light. Companies also typically deliver this information in
the form of disturbing but hypothetical scenarios — scenarios that are not impossible,
but which generally would arise from noncooperation with the union on the part of
the company.”

At the MSI, there were posted notices warning employees that union dues may
be burdensome, that union membership overall is declining, and that AFSCME is
running a campaign on false promises that their collective bargaining will
automatically make them effective at negotiating with the museum.?! At other
institutions, such as The Art Institute of Chicago, distributing literature about the
possibility of losing benefits and disseminating potentially misleading information
about union eligibility was part of the museum’s strategy.” The rules against unfair
labor practices prohibit threatening employees with loss of benefits, with the closing
of the company, or calling a union futile, but the law allows this type of language to be
used when presented within hypothetical scenarios. Unions can disseminate their own
literature and talk to employees about their views of the union. At work, however,

firms can impose restrictions on where employees may be able to conduct union-
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related conversations while on the clock.” The asymmetric restrictions against union
organizing at work may have been adopted to combat coercive practices by unions at
the workplace, but they operate at the cost of putting unions at a significant
disadvantage during the election campaign.

The unfair practices policies provide protections for workers against retaliation
from employers. Nonetheless, companies often seem able to retaliate in ways that are
consistent with the rules. Companies have many internal rules, and they have wide
scope in enforcing them. Workers who support unions have historically seen
retaliation from employers in the form of companies assigning increasingly difficult
and impossible duties or being subject to stricter or more punitive forms of existing
policies.** The current worker rights legislation does not address internal policies,
which effectively creates a huge vulnerability for workers and creates what is
essentially a loophole for companies to use to root out employees who are leading
unionization efforts.

In the case of the MSI, a representative from AFSCME reported that
employees noticed a substantial increase in the strictness of enforcement of policies
outlined in the employee handbook. The AFSCME representative claimed that
employees reported that the MSI did not enforce these policies as harshly in the past,
and that they believed that the intensified enforcement was adopted in response to the
election results. This observation is consistent with claims made to the Chicago Sun-
Times following the results of the union election in July of 2023.> The AFSCME
representative reported that the museum has penalized or fired employees for rule
infractions that range from tardiness of two minutes to wearing the wrong type of
shoes. The representative from AFSCME discussed that the union has plans to bring
torward a grievance to the NLRB regarding these policy changes and firings -- but the
limitations of the regulations concerning unfair labor practices renders the outcome
uncertain. The Chicago Sun-Times also reported similar practices at the Art Institute
in 2021 in response to unionization efforts. Employees claimed that the Art Institute
used their performance review system to retaliate against unionizing employees
through a sudden increase in poor review scores.*

Worker rights that are officially protected might nevertheless suffer from
enforcement shortcomings. While the rules are effective at shielding workers from
various sources of coercion and retaliation, the processes for accessing adjudication
and redress are tedious, slow, and cumbersome. Unionization disputes and grievances

can take months and even years for NLRB resolution. Companies, being long-lived
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organizations, possess the resources that enable them to be comfortable with delays,
but employees fighting for something like a living wage or health insurance may not
have the same luxury. Companies, likewise, tend to opt for a federally controlled blind
election for employee unionization in part because these formalities can help
companies draw out the process.

In July of 2023, the NLRB held a blind election to determine if employees at
the MSI would be able to form two bargaining groups to form a union under
AFSCME. The election results for both bargaining groups were in favor of
unionization, but the NLRB has not yet certified the election results. The MSI
challenged the vote for both bargaining groups, the crux of their argument being that
three individuals who voted in one of the bargaining groups are not eligible for union
representation.”” The MSI based this claim on their view that the three individuals
were temporary contract employees. AFSCME and the MSI have submitted rebuttals
and are awaiting a final ruling from the NLRB on the matter to be issued later. While
the election for both bargaining groups remains uncertified, the NLRB has also ruled
that the challenged votes for the other bargaining unit are non-determinative, meaning
that once the NLRB releases its final decision, 115 employees at the MSI will be
unionized under AFSME.? In the intetim, AFSCME cannot legally negotiate a
contract with the MSI, nor can they respond to grievances that employees may bring
against the museum.

Unionization at Chicago’s cultural institutions has come a long way but has
faced significant challenges along the roads to contract adoption. As of November
2023, the Art Institute is the only Chicago cultural institution to have a union contract
in place at their institution. At present, the Museum of Science and Industry, the Field
Museum, the Chicago Academy of Sciences (Peggy Notebaert Nature Museum), and
the Newberry Library are in various stages of unionizing, each with their own set of
challenges and roadblocks. What these institutions have in common is that the
roadblocks to unionization have stemmed from worker rights policies that place
substantial burdens on union organizing.

Policymakers have recognized that change must occur to address these
shortcomings, and since 2022 have introduced both national and state policy changes
in response. At the national level, the “Protecting the Right to Organize Act” seeks to
address many shortcomings in preventing unfair labor practices and other aspects of
the Wagner Act. The Protecting the Right to Organize Act has passed the US House
but has yet to be taken up by the Senate. In Illinois, protections for workers became
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more robust in 2022 with the Workers” Rights Amendment to the state constitution
(see below). While these policies represent the biggest labor rights reforms at both the
national and state levels since 1974, it is important to address how these policies
respond to the shortcomings of their predecessors and to identify their own
limitations.

New Labor Policies

At the end of 2022, Illinois Governor J.B. Pritzker issued a Proclamation of the
passage of the Worker’s Rights Amendment to the Illinois constitution, after Illinois
voters supported the new amendment in a referendum. The amendment outlaws
policies that would otherwise restrict peaceful organizing efforts by unions in Illinois.

According to the Economic Policy Institute:

The Illinois Workers’” Rights Amendment adds language to the state
constitution affirming that “employees shall have the fundamental right
to organize and to bargain collectively through representatives of their
own choosing for the purpose of negotiating wages, hours, and working
conditions, and to protect their economic welfare and safety at work.”
The new clause also specifies that “no law shall be passed that interferes
with, negates, or diminishes the right of employees to organize and
bargain collectively.” (Sherer, 2023)

The text of the bill is only two paragraphs long and vaguely gestures towards
employees (without specifying which) and coditying rights and bans to laws that are
undefined. The amendment’s vagueness speaks to its purpose of providing broad
protections that can be interpreted to apply to a wide range of actions and laws.
Simultaneously, the vagueness presents questions about the legality or future
interpretations of the amendment, given that laws are supposed to provide notice
about what acts are legal or illegal.

The Workers” Rights Amendment was introduced and ratified in response to
possible threats from federal and state governments to repeal long-standing worker
rights policies and to preclude the passage of “Right-to-Work™ laws in Illinois.?’
Right-to-Work™ laws already exist in many states with conservative-leaning
legislatures; these laws prevent unions from negotiating agreements that require
workers to join a union as a condition of employment in a company — agreements
that sometimes are referred to as union security agreements. While there is no federal
“Right-to-Work™ law, there have been several attempts in Congress to introduce bills
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that would enact such a policy, with the most recent bill being introduced in the
Senate in eatly 2023.%°

In “Right-to-Work” states, workers have a right to extract benefits from unions,
such as legal representation for grievances, without paying dues. This legitimated free
riding tends to cripple unions, that devote resources to employees who do not
contribute funds for union operations. In other words, employees have the right to
work at a job they are hired at and be protected by collective bargaining regardless of
their affiliation with a union.’® Dues paying under such circumstances is voluntary,
while those who choose not to pay still reap union benefits; as a result, the incentive
to join and support the union with dues diminishes.

“Right-to-Work™ laws result in lower wages and reduced unionization rates. In
states without “Right-to-Work” laws, often an employee would not be hired if they
object to joining the union and paying dues.’* “Right-to-Work™ laws go beyond a ban
on compulsory union membership, as such a nationwide ban is already in effect. If a
worker were to object to joining a union in a workplace with a security agreement,
then the employee would not have to pay full dues; rather, these employees would pay
reduced rates designed to cover the costs directly associated with representation.
Further, if an employee possessed certain principled objections to union membership,
such as for religious reasons, then the money they would otherwise pay for dues
would be donated to a nonreligious charitable organization.”

The Illinois Workers” Rights Amendment also encompasses the protection of
all workers’ rights, regardless of industry or occupation. The initial Wagner Act did
carve out sectoral exceptions (hence the 1974 reforms repealing the exceptions for
healthcare workers), leaving states the responsibility for deciding how much
protection they wanted to offer unions in excepted sectors, but also prohibited
supervisory employees and workers with temporary or independent contracts from
joining unions or collectively bargaining. Explicit sectoral exceptions include workers
in agriculture, domestic labor, and the public sector (the type of workers that
AFSCME organizes), as well as supervisors and independent contract workers. The
Illinois Workers” Right Amendment eliminates these exceptions in the state of
Hlinois.*

The Illinois amendment cannot contravene or override federal law: it can add
to worker protections as long as these additions are consistent with federal rules. If
courts decide that some new collective bargaining options presented by the Workers’
Rights Amendment are pre-empted by the National Labor Relations Act, then those
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options will not be legally available. The Amendment’s vague language might inspire
tuture litigation concerning its application to private sector employees, given the
potential for federal pre-emption. The Wagner Act allows private sector employees
the right to organize under a union, but the Workers’ Rights Amendment would alter
these rights to allow employees to bargain collectively with employers without using a
union as an intermediary.”> Whether this component of the Amendment expands
union rights or restricts them (and therefore would be pre-empted by the Wagner Act)
is a debate that has yet to be settled.

The new constitutional protections in Illinois do not address all the union-
restricting limitations of the Wagner Act. For example, the amendment does not
speak to employer captive audience meetings, override the Taft-Hearly restrictions on
union demonstrations, nor directly affect the NLRB’s enforcement powers and
policies during union drives. Nevertheless, the Amendment generally is considered a
victory by organizing workers, as their rights to collectively bargain with employers are
now constitutionally protected in Illinois. The Illinois Workers” Rights Amendment
should be celebrated by union supporters as providing a foundation for the
development of more reforms.

The national Congressional docket now features bills that go further in
addressing the limitations of the Wagner Act. The “Protecting the Right to Organize
Act” of 2023 was submitted to the Senate in early 2023 and is currently, as of
October 2023, in committee. The bill seeks to amend current federal labor law to
offer more protections for workers’ rights; the Senate bill currently has forty-seven
cosponsors.”® The potential federal reforms would pursue at the national level the goal
that motivated the Illinois Workers’ Rights Amendment: broadening the scope of
union protections to supervisors and some independent contractors. Unlike the
Workers’ Rights Amendment, however, the Senate bill does not extend the Wagner
Act protections to employees in all industries — exempt industries are untouched.”
Nevertheless, the federal bill, should it become law, would pre-empt “Right-to-Work”
laws nationwide, via a provision that requires all employees who extract benefits from
a union to pay dues.

The federal bill also would repeal the Wagner Act’s ban on secondary strikes
and prohibit employers from bringing claims against unions that conduct secondary
strikes. Secondary strikes (or “sympathy strikes”) are strikes that workers in a union
elect to conduct to show solidarity with a related industry or a cause they feel strongly
about. Such work actions were initially prohibited because of Congressional fear of
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economic instability, and their inclusion in section 8 enumerating unfair labor
practices indicated a reflection of the sentiment that unions were coercive
organizations that could indirectly pressure employers.” Under the proposed federal
legislation, striking employees would also benefit from protections against
replacements from permanently taking their jobs. The bill’s new policies on strikes
would represent a shift away from the notion that unions are coercive organizations,
while expanding the freedom of speech for workers as well.

The Wagner Act does not prevent employers from disseminating union-critical
information in mandatory meetings. These “captive-audience” meetings would be
prohibited as an unfair labor practice under the new federal bill. Further, under
current rules, workers waive their rights to bring class action suits against employers if
the workers were represented by a union, but the proposed amendments would
eliminate that waiver requirement.

Perhaps one of the most important provisions in this bill concerns the mild
penalties that the NLRB is able to bring against companies that violate the law.
Currently, the consequences to employers for breaking the laws enforced by the
NLRB are quite small. If a company were to illegally fire an employee for unionizing,
tor example, the company would only be required to provide backpay: a tiny penalty
relative to the thousands of dollars companies spend a year in anti-union consulting
fees.”” In addition, companies that have knowingly violated the law may be required to
publish a public notice that they have violated the law, and promise not to do so
again.”’ Intentionally violating unfair labor practices laws, therefore, can be highly
effective at interrupting momentum, destroying morale, and ultimately scaring
employees into voting against unionization, with only a very limited downside. These
tactics are so effective and inconsequential to employers that in the U.S., employers are
charged with violating federal law in 41.5% of union election campaigns.*

The federal bill seeks to better deter employers from breaking the law through
harsher penalties. Under the proposed policies, penalties could reach up to $50,000
for first-time offenses and up to $100,000 for additional offenses. Employers would
also have to compensate any financial damages an employee may incur (including back
pay) on top of the fines. The bill provisions also provide a framework for the NLRB
to secure injunctions and fines against employers who refuse to comply with their
rulings. The new injunctive powers the amendments give the NLRB would
significantly increase its authority in labor disputes.*
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In brief, the Protecting the Right to Organize Act would provide workers with
protections yet to be seen at the national level and will work to strengthen the Taft-
Hartley union protection policies. The bill, if passed, would help secure the ability of
employees to form unions if they want them, with little interference from employers.

While the Protecting the Right to Organize Act does reinforce worker rights,
there remains room for further reforms to expand their reach. The Senate bill, for
instance, does not address the exemption of some industries from the Wagner Act,
which leaves thousands of agricultural, domestic, and public service laborers without
tederal rights to form a union. The proposed rules also do not eliminate the legal
tactics that companies use to retaliate against unionizing workers. These workers
could still be vulnerable to overloaded duties or harsh punishments for minor work
rule infractions. While the increase in financial penalties would be a meaningful
change, the $100,000 maximum fine that the NLRB can impose on non-compliant
employers might be too small for larger companies to be deterred from unfair labor
practices. Unionization efforts are occurring in Amazon warehouses and Walmart
stores across the country; these large companies make billions of dollars annually.
Compared to those revenues, potential penalties up to $100,000 may seem like a risk
worth taking for a labor law violation that might help forestall unionization.

Wrap Up

The labor landscape in the United States is evolving, with a significant increase
in workers seeking representation through unions since the beginning of the COVID-
19 pandemic. The surge in unionization efforts in various industries, including cultural
institutions in Chicago, highlights the ongoing struggle for worker rights and the need
for the reformation of existing labor policies that are ineffective at protecting workers
during their unionization drives.

The Wagner Act of 1935 laid the foundation for protecting worker rights and
enabling collective bargaining. Subsequent amendments, such as the Taft-Hartley
provisions, born out of fear of the potential for unions to exploit workers and lead to
racketeering, have proven incapable of providing sufficient protections to worker
rights to bargain collectively. In particular, both the certification process and
organizing efforts are unduly hindered. Current rules and their implementation harm
independent grassroots worker movements attempting to unionize their workplaces, a
scenario that has become more common since the COVID-19 pandemic.
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The shortcomings of current worker rights policies include insufficient
controls on employer union-busting tactics, the under-deterrence of employer
retaliation against unionizing workers, and the often slow and cumbersome NLRB
adjudication process. As unionization efforts develop in Chicago’s cultural institutions,
these theoretical shortcomings become quite concrete, affecting workers who take
care of Chicago’s most important cultural landmarks.

The ratification of the Illinois Workers” Rights Amendment to the state
constitution and the introduction of the federal “Protecting the Right to Organize
Act” represent the emerging sentiment among voters and policy makers in the US that
the current laws require wide-reaching reforms. The Illinois Worker’s Rights
Amendment leads the way for the state to broaden the scope of protections for
workers and guard against “Right-to-Work™ laws. The amendment, however, does not
redress all the shortcomings of existing collective bargaining rules, and its broad
language may pose challenges for further policy reforms.

The “Protecting the Right to Organize Act” at the national level would grant
workers in the entire country rights they have never seen before. The proposed
changes aim to ban "Right-to-Work" laws, allow secondary strikes, enhance
protections for striking employees, and provide harsher penalties for companies
violating labor laws. Despite these positive steps for worker rights, challenges remain.
Workers in industries exempt from the Wagner Act still lack the necessary rights to
form unions, and internal company policies that retaliate against unionizing workers
can persist. The financial penalties imposed on companies may not be sufficient to
deter larger corporations with significant resources from being less-than-scrupulous in
their anti-union activities. These new policies have the potential to significantly
improve the bargaining power of employees, fostering an environment more

conducive to organizing and unionizing for workers nationally.
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CHAPTER FOUR

To Tip or Not to Tip: Removing Chicago’s Subminimum Wage
Aneesh Batna

Executive Summary

On Friday, October 6, 2023, the Chicago City Council voted to phase out the
subminimum (a.k.a. tipped) wage, the mechanism by which restaurants pay their
tipped staff below the standard minimum wage.! Currently, Chicago businesses are
allowed to pay tipped workers $§9.48 per hour, while the normal Chicago minimum
wage is set at $15.80 per hour.? The plan passed by the City Council institutes annual
increases in tipped minimum wages until both minimum wages teach parity in 2028.°
The effects on key parties are still uncertain, with stakeholders including restaurants,
tipped workers, consumers, and the overall business community in Chicago both
worried and hopeful about the historic change. This chapter will analyze the
arguments presented in favor of and against the removal of the subminimum wage
for tipped workers in Chicago to understand the real-world effects of this change.
Additionally, the experience of Washington, DC informs the analysis: the tipped
subminimum wage was recently eliminated in Washington, DC, so some of the effects
of the policy change can already be glimpsed in that jurisdiction. Washington serves as
a case study, allowing a comparison of the various theoretical arguments with DC

experience.

Background on the Subminimum Wage

The practice of tipping in the United States dates to the early 19th century.*
While the origins of modern tipping lie in Europe, tipping was implemented in the
U.S. by wealthy American travelers who imitated the European practice of giving
small amounts of money to servants in exchange for good service.” In the post-Civil
War US., tipping became intertwined with a race-based class system. Black men and
women often worked for lower wages in tip-based roles. These workers, then, were
expected to rely on tips from patrons rather than fixed wages to earn a living, an
expectation that was meant to reinforce a sense of economic servitude.® In the eatly

20™ century, tipping entered the U.S. mainstream, with restaurant and hotel owners
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viewing the practice as a way to save money by shifting wait staff costs onto
customers.” Legally, tipping was tecognized and bolstered through the Fair Labor
Standards Act of 1938 and 1966, which created distinctions between the minimum
wages required for tipping and non-tipping houtly roles.” As a result, the idea and
practice of two distinct minimum wages became normalized in the U.S.

The U.S. economic landscape evolved, and tipping gradually became expected,
with social norms placing the onus of tipped workers’ pay on the customer rather
than the employer. In fact, the US. is the only country to have a separate minimum
wage for tipped workers, reinforcing a tipping culture that is much stronger than in
most other countries.” The predominance of tipping is not uncontroversial, with
many consumers recognizing that it is expected, but at the same time being unhappy
with the institution and the prevalence of tipping in society. The reasons for this
discontent include consumer beliefs that higher wages for workers would be better
than a tipping model; the relatively recent spread of pre-entered tip screens; and not
knowing how much to tip or who ultimately receives the rendered tips."

The creation of a separate, lower minimum wage for tipped workers has long
been debated: viewed by some as unfair, unsafe for employees, and responsible for
tilting employer/employee bargaining power in the direction of the employers."!
These sorts of concerns have led California, Washington, Oregon, Nevada, Montana,
Alaska, and Minnesota to adopt a uniform minimum wage, with no subminimum
wage for tipped workers. Similarly, Washington D.C. is transitioning to a uniform
minimum wage.'? Chicago has recently joined the uniform minimum wage
jurisdictions with the City Council’s October 2023 vote, making Chicago the largest
individual city in the U.S. to eliminate its subminimum wage."

Before the Covid-19 pandemic, proposals for removing the tipped wage never
gained sufficient enough traction to win approval in Chicago. With the onset of
Covid-19, conditions such as less stable employment and increased confrontations
between workers and customers resulted in an accelerated grassroots push to
implement an equal minimum wage for tipped workers.'* A prime example of the
newfound momentum is the activity of One Fair Wage, an organization that boosted its
efforts during the Covid-19 pandemic to remove the tipped minimum wage across
different U.S. states.”

Pushing for the removal of the tipping wage is especially relevant due to how
the restaurant industry has changed as a result of Covid-related shutdowns. During
these closures, many tipped wage workers did not receive unemployment benefits, in

64



patt because their wages were too low to qualify.' Additionally, restaurant staff often
tind themselves in a state of employment limbo. Job security for waitstaff has been
compromised by the continued popularity of delivery and takeout options. The
hardships and stresses of waiting jobs have been compounded by an increase in verbal
and sexual harassment from customers post-pandemic; with the need to make an
income via tips, tesponding appropriately is made more difficult.'” The strains in
tipped-based jobs, in combination with progressive results from the 2023 Chicago
mayoral election, have helped to bring about the One Fair Wage Ordinance which will
mark the end of the subminimum wage in Chicago.'®

Case Study: Washington D.C.

Prior to the approval of the universal minimum wage law in Chicago,
Washington D.C. was the largest city in the U.S. with a uniform minimum wage law.
Many of the arguments proffered in the lead-up to the legislation eliminating
subminimum wages were common to both cities. Simultaneously, the differences
between Washington D.C. and Chicago help to highlight the relevance of the
arguments used in the different locales. The fact that Washington D.C. moved earlier
to a uniform minimum wage can also bring its experience to bear on the prospects for
Chicago’s reform.

In Washington D.C., the 2022 ballot proposal, known as Initiative 82, is
responsible for creating a path to an equal minimum wage for tipped workers. The
passage of Initiative 82 led to a process whereby the current subminimum wage will
be gradually increased until it equals D.C.s regular minimum wage in 2027. At that
point, tipped workers will be subject to the same minimum wage that is required for
non-tipped employees. As the proposal was a ballot measure, the proposal’s fate was
left up to Washington D.C. voters, who endorsed it by the significant margin of 74%
to 26%.

The 2022 vote marked the second occasion for a subminimum wage initiative
in D.C. In 2018, the voters of the city passed a similar initiative by the slimmer margin
of 55% to 45%, but the measure was rejected, in the face of considerable restaurant
industry lobbying, by the Washington D.C. City Council. With the lopsided 2022 vote,
the support for paying an equivalent minimum wage was too strong for Council
members to vote against it without incurring a substantial re-election risk.
Nonetheless, the issue remained contentious in 2022, especially among those who

were directly affected by its passage. Restaurant owners were concerned about how
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the labor cost increases and potential price increases would affect their businesses.
Additionally, some tipped employees were concerned that the minimum wage
unification would result in lower tips, potentially outweighing the wage increase in
terms of their overall compensation.'” The broader D.C. community was likewise
concerned, generally viewing the unified wage as promoting fairness but also nervous
about higher prices at restaurants. We will see that parallel arguments were raised in
Chicago.

In both the Chicago and Washington D.C. contexts, tip wage theft is a
prevalent issue for tipped workers. This form of wage theft occurs when employers
fail to ensure that their employees receive the full amount of tips rendered, or
manipulate tip-related income to decrease overall compensation to less than the legally
mandated minimum wage. Employers sometimes engage in practices such as
misreporting or withholding tips, requisitioning employees’ gratuities, or forcing
workers to share tips with non-tipped staff. Such actions can result in tipped workers
receiving less than the minimum wage after factoring in their tips, violating labor laws.
These common abuses within the tipping system provided the basis for arguments
supporting the abolition of subminimum wages in both Washington D.C. and
Chicago: reducing worker reliance on tips combats the negative effects of wage theft
on wortkers. In this sense, shortcomings in enforcement of current rules around
tipping became reasons to reduce the role of tipping by eliminating subminimum
wages.

In both Chicago and Washington D.C., the risk of restaurants closing due to
subminimum wage increases was a significant concern often raised by opponents of
eliminating the subminimum wage, especially restaurant groups. Labor costs comprise
a substantial portion of restaurant expenses, and with many employees being tipped
workers, minimum wage unification would involve higher direct pay for a large
portion of restaurant staff. Small or independent dining establishments with thin
profit margins might be particularly impacted, with higher official wages potentially
undermining their financial viability. Restaurants that can absorb the higher labor
costs might still face tough decisions, including reducing staff numbers or work hours.
Some experts, however, argue that the effect of minimum wage increases on
restaurant closures might not be as dire as feared, pointing to other factors such as
increased consumer purchasing power due to higher wages and potential savings from

reduced employee turnover.
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One argument in the subminimum wage debate that is rooted in the history
and morality of the tipped minimum wage is related to how the tipping practice is
intertwined with racial discrimination in the United States. Dating back to the post-
Civil War era, the subminimum wage for tipped workers was established to avoid
paying formerly enslaved people fairly for their work. At the time, this subminimum
wage, intended for occupations where freed slaves were predominantly employed, was
deliberately set lower to allow business owners to profit while perpetuating economic
oppression.?’ This practice not only sustained racial inequities but also cemented the
reliance on tips, shifting the burden of fair compensation from employers to
customers. The legacy of this system has preserved inequalities, disproportionately
affecting people of color who make up a significant portion of the service industry
workforce. Many proponents of minimum wage unification in both Washington D.C.
and Chicago make the argument that maintaining this legacy of racial oppression
harms those currently employed in the industry and that subminimum wages should
be scrapped altogether.

The last major argument that holds relevance in subminimum wage debates is
the concept of “border wards.” Border wards come up in both Chicago and
Washington D.C. The argument here is essentially that restaurants located in wards
(city political districts) on the outskirts of Chicago will be put at a disadvantage
because they compete with restaurants in the suburbs, which are not required to pay
the full minimum wage. The fear is that customers will start dining out in the nearby
suburban restaurants and that Chicago restaurants will themselves relocate to the
nearby suburbs to take advantage of the legal differences between the two
jurisdictions. Based on the proximity and ease of access between Chicago and
Washington D.C. to their surrounding areas, the border wards argument presents a

serious concern for both cities.

Arguments For and Against the Removal of the Subminimum Wage

Tipped Worker Wage Insecurity

A major argument used by proponents of the removal of the tipped wage is
that separate tipped minimum wages result in more financial insecurity for tipped
workers.” The logic is that due to tipped workers having a separate lower minimum
wage, they have less security in how much they take home at the end of the day,
leading to more stress and poverty as well.? Pay insecurity especially plays a role in

regards to young women, who are often the primary employees in tipped wage roles.”
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Looking specifically at young, prenatal women, Andrea et al. shows that increases in
the subminimum wage resulted in reductions in negative birth outcomes, as well as
reductions in stressors among women employed in subminimum wage work.* That is,
increases in the subminimum wage seem to reduce poverty-related stress for
expectant mothers.” Andrea et al.,, then, suggests that bringing the subminimum wage
to parity with the overall minimum wage would have measurable positive effects on

stress-related factors among tipped wage workers.

Restaurant Operations and Consumer Activity

One of the most common arguments against increases in the tipped minimum
wage comes from restaurant owners and management who argue that such increases
will result in them being forced to either shut down due to a lack of financial viability,
or to raise menu prices and thus drive away customers. While this argument is surely
sensible — higher costs can lead to both lower profits and fewer customers — in
practice the size of the overall restaurant industry does not seem to change with
variations in the subminimum wage.” Lynn and Boone find that, while increases in
subminimum wages and minimum wages do lead to higher wage bills at full-service
restaurants, the number of these restaurants does not decline.?’” Much of the evidence,
however, is drawn from relatively small changes in minimum statutory wages: larger
and larger hikes in minimum wages would be more likely to eventually alter restaurant

employment and the number of establishments.?

Tipping Discrimination by Race and Sex

One of the arguments which supporters of a tipped wage often use is that
tipping reflects quality service and promotes such service, but this incentive-based
argument is often not borne out in practice. Studies show that a portion of tipped
workers’ take-home pay is determined by discrimination on the part of the
consumer.”” This implicit and potentially explicit disctimination has been found to be
based on factors such as race, sex, and the physical appearance of a server.”” While
studies on employer-based discrimination toward employees are plentiful, the
literature on how consumer biases manifest themselves in the take-home pay of
tipped staff is less common. Still, it is an important aspect for understanding the
factors that determine overall worker compensation. For example, researchers have
found that white workers receive more tips than Black workers after controlling for

factors such as service quality and restaurant atmosphere.” The same disparity can be
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tound when looking at the attractiveness of tipped workers. Customers outside of
several restaurants were asked to fill out a survey about the amount of the bill and tip,
characteristics of the dining expetience, and server and own demogtaphics.** Even
after controlling for factors such as dining experience and the cost of the bill, the
more attractive servers earned more in tips by neatly 1.5 percentage points.” Such
studies show that factors unrelated to service quality often determine the amount of
tips a worker receives. Given this data, proponents of doing away with the tipped
minimum wage often note the lack of agency for some tipped workers, making the
case that tipped staff should be paid fairly, irrespective of non-service factors.

Worker Safety and Sexual Harassment

Another key argument in favor of removing the subminimum wage is to
reduce sexual harassment and other threats to worker safety faced by tipped staff, as
well as increase the ability for workers to advocate for themselves. Covid-19 raised the
stakes and prevalence of these threats: workers routinely receive less in tips when they
enforce Covid-19 safety precautions when interacting with customers.* The fact that
tipped staff have to decide between earning a livable wage and enforcing safety
policies results in many workers understandably opting for the former, increasing their
level of exposure and risk.” While Covid-19 related safety issues are new, cases of
sexual harassment on the part of customers are not, and over the course of the
Covid-19 pandemic, cases of sexual harassment have increased.”® With the pandemic,
there has been a surprising number of customers asking waitstaff to remove their
masks so that the customers can better judge their looks.”” While workers should be
able to respond and retaliate appropriately to suggestive comments and actions by
customers, waitstaff have reported a reluctance to do so, given their reliance on tips
for their incomes and livelihoods.?®

These sorts of distressing personal dynamics are reflected in surveys of how
waitstaff are treated by customers, how waitstaff actions affect their tips, and how
deciding to appease or not to appease an inappropriate customer can affect tips.”
Removing the subminimum wage would help workers to advocate for themselves in
the wake of bad customer behavior. The subminimum wage and the enhanced
reliance on tips for compensation empowers customers and disempowers servers,

undermining the wellbeing of waitstaff.
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Wage Effects on Fringe Benefits

One argument often deployed against increasing the subminimum wage for
tipped workers is that while monetary wages will increase, overall compensation might
stay the same or even fall as employers respond by cutting fringe benefits. This
argument is a specific instance of the broader argument that mandating certain
employee benefits or pay increases will crowd out benefits that are not required of
employers. While there is not much research on how an increase in the tipped wage
impacts fringe benefits, Simon and Kaestner examine the effects on fringe benefits of
increases in the regular minimum wage and sick pay mandates. Increases in the
minimum wage appear to have negligible effects on non-wage forms of
compensation.”’ For instance, researchers found that there are no significant changes
in health benefits after increases in minimum wages were implemented.*! Similatly,
another study finds that when mandatory sick pay benefits are implemented they are
not accompanied by a crowding out of non-mandated benefits.** While traditional
economics suggests that in perfectly competitive situations, mandatory increases in
pay will be offset by in decreases in non-monetary compensation, the existing

empirical evidence shows that the changes in non-monetary pay are insignificant.

Interpersonal Restaurant Dynamics — Tip S kimming

Wage theft is a relatively common problem in restaurants, with establishments
often trying to cut cornets to save money in an industry that is very competitive.®
Wage theft costs U.S. workers approximately $50bn per year in lost wages, with over
80% of restaurants violating wage and hour laws in some form.* Tip skimming, along
with improperly recorded hours and overtime, is one of the most common ways in
which workers experience wage theft.” Tip skimming is the practice of taking a
portion of worker tips and distributing them to non-tipped workers. While the
practice is illegal, as tips can only go towards houtly, tipped employees, there have
been numerous cases of restaurants either adding managers to the tip pool or taking a
petrcentage of tips to pay other restaurant costs.* While there have been some notable
instances of workers suing their employers for their tips — and winning — many of
these industry practices go unreported. Employees might fear possible employer
retaliation, not know their rights, or not possess solid evidence of the illegal
practices.”’

Another form of wage theft that occurs for tipped workers is underpaying.
While the subminimum wage law allows businesses to pay tipped workers less than
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the standard minimum wage, the employers must still ensure that tipped workers’
income from wage and tips reaches or exceeds the minimum wage. Nonetheless, a
recent report found that in Washington D.C., only 35% of businesses tracked tips in
order to ensure their tipped workers earned at least the regular minimum wage after
factoring in tips.*® While it is unclear whether raising the tipped minimum wage would
change the behavior of restaurants, a uniform minimum wage would shift workers’
wages into a more consistent income stream, ensure workers are taking home at least
the minimum wage, and limit opportunities for wage theft in the restaurant industry

by reducing the importance of tips.*

Restanrant Relocation Risk

One of the major points of contention that came up with the passage of the
One Fair Wage Ordinance in Chicago is the idea that border wards would face declining
numbers of diners and restaurants. The fear is that restaurants and their customers
would flee to the proximate suburbs, where subminimum wages would remain legal.”
The concern is understandable: restaurants that do not have to pay above the
subminimum should be able to control labor costs more effectively than those
restaurants that must pay higher wages. At the same time, however, the data suggest
that the fear of relocation is misplaced.”! Luca and Luca find that changes in the
minimum wage in a city do not have a meaningful impact on restaurants shutting
down.”* While it seems that when stratified by restaurant rating, the lower rated
restaurants may be more likely to exit, this correlation is weak and statistically
indistinguishable from zero.>> While more research is needed, the Luca and Luca
results somewhat weaken the prevalent argument presented in the Chicago context,
where many “border ward” aldermen were concerned about the economic impact of
the One Fair Wage Ordinance on their districts.

The “border” argument, quite prominent in Chicago, exists in the Washington
D.C. context, too, but it has not been a point of focus, even though both Chicago and
Washington D.C. are cities with immediate access to the surrounding suburbs with
commercial districts. One would expect that border concerns would serve as a major
argument in Washington D.C. for those opposing the elimination of the subminimum
wage, but this turned out not to be the case — perhaps due to a capitulation to the
popular will. The border ward argument in Chicago was largely promoted by
individual aldermen of those boundary wards, rather than by other groups opposed to
the change. In Washington D.C., alternatively, 2022 marked the second time the city
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voted to remove the subminimum wage, and while the council repealed the first
initiative, the overwhelming popular support for it the second time around meant that

it became politically imprudent to oppose the public sentiment.

Further, border wards are themselves a larger presence in Chicago than in
Washington. In Chicago, each of the 50 aldermen are representatives of particular
wards, with their duty being dedicated to the interests of their specific areas. In
Washington D.C., eight of the 13 council members represent a specific city district.
That is, many more local politicians represent Chicago borders areas than those who
represent D.C. border areas. The notion of a “border ward” has more public and
political resonance in Chicago than in Washington, D.C. One manifestation of this
enhanced resonance is that concerns with border wards is a more compelling

argument against implementing a uniform minimum wage in Chicago.

Conclusion

The Chicago City Council's historic decision to phase out the subminimum
wage for tipped workers marks a transformative moment in minimum wage history, as
well as for Chicago’s relationship to worker rights. This action positions Chicago
among a growing number of jurisdictions questioning the value of — and doing away
with — the dual minimum wage system.

The arguments surrounding the removal of the subminimum wage reveal
reasonable concerns on the part of both proponents and opponents of the policy.
While opponents of removing the subminimum wage are concerned with the health
of the restaurant business in Chicago, it seems that other jurisdictions that have
pursued tipped wage increases have remained strong in terms of restaurant activity.
On the other side, instituting a unified minimum wage seems to bring the benefits of
increasing tipped worker physical, emotional, and financial security by rebalancing the
power dynamic in service situations to be less skewed towards customers. Chicago's
commitment to equalizing minimum wages aligns with the changing societal
preferences for fairer compensation and more equitable treatment for all workers,
irrespective of their roles. By scrutinizing the historical context of tipping in the
United States, the dismantling the subminimum wage system appears to be more than
just another policy tweak, but rather a step towards rectifying the entrenched racial
and economic inequities that have persistently plagued the service industry.
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Drawing insights from the Washington D.C. case study enriches our
understanding of the potential consequences and benefits associated with this
meaningful policy shift. While apprehensions about restaurant closures and economic
challenges were voiced, the growing empirical data provide reassurance. The lack of a
significant correlation between minimum wage increases and restaurant closures
challenges the narrative that equalizing wages would jeopardize the economic viability
of the restaurant industry. This observation offers a practical counterpoint to the
concerns raised by opponents of the subminimum wage removal.

Arguments in favor of eliminating the subminimum wage highlight pervasive
issues like wage theft, discriminatory tipping practices, and compromised worker
safety. These concerns are further amplified by the disruptions caused by the Covid-
19 pandemic. The decision to equalize the minimum wage not only addresses these
pressing issues but also demonstrates a commitment to the overall well-being of
tipped workers. The potential positive impacts on mental and physical health, too,
identified in empirical studies, provide a compelling rationale for the policy
transformation.

Further, restaurant relocations to suburbs, driven by increased labor costs, is a
potential effect worth keeping an eye on; nonetheless, this prospect should be
weighed against the potential benefits for workers that may come with the removal of
the subminimum wage. So far, there is little evidence that such induced relocations are
significant. Overall, the potential benefits seem sufficiently weighty, and the costs
sufficiently contained, that removing the subminimum wage is a positive policy
development.

As Chicago embarks on this path of change, it becomes imperative to closely
monitor and assess the longer-term, real-world impacts. The city's experience, even
any unforeseen disadvantages that reveal themselves later, will serve as a valuable
guide for other jurisdictions contemplating similar reforms. In dismantling the
subminimum wage, Chicago cannot only rectify some historical injustices, but also set
a precedent for fostering a more just, equitable, and humane work environment within
the service industry.
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CHAPTER FIVE

Bilingual Education Policies in Chicago Public Schools

Hira Baig

Introduction

Educational institutions in Chicago enjoy a history of embracing a mosaic of cultures,
languages, and heritages. The city has long been a hub of migration and global connectivity,
reflected in its language pool. Chicago students’ home lives feature more than 180 distinct
languages, underscoring a growing educational need as the population became less
homogenous.! Consequently, the institutions of Chicago face a multifaceted quandary: how
to educate such a diverse population, a substantial contingent of whom are English language
learners? The proposed solution to the quandary has been the introduction of “bilingual
education” in schools.

“Bilingual education” in Chicago Public Schools (CPS) is defined as a “program of
instruction designed to promote meaningful access to core content through Transitional
Bilingual Education, Transitional Programs of Instruction, or Dual Language Education.
English Learners are provided with tools, resources, and program structures to ensure that
students are fully engaged in rigorous instruction preparing them for college, career, and
life.”? The CPS definition of “English Learner” (EL) is a student “whose home language
background is a language other than English and whose proficiency in speaking, reading,
writing, or understanding English may be insufficient” as determined by assessments or
general performance.’ The availability of bilingual education services is required for every
student in CPS, from kindetrgarten through the end of high school.*

This chapter will scrutinize the policies linked to bilingual education at Chicago Public
Schools, including their historical evolution, contemporary implementation and efficacy, and
their implications for the city’s educational landscape. More specifically, I investigate the
historical foundation of the CPS bilingual education programs, their current
implementation, and the unforeseen/unaccounted for problems. The analysis confronts the
persistent difficulties and disparities within the system, along with the proposed “gold-
standard” of CPS bilingual education programs: dual-language schooling.® The goal is to
understand the problems in hopes of remedying and improving bilingual education in
Chicago — with the ultimate aim of ensuring that English Learner students are given the best
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chance to succeed in an English-speaking Chicago while preserving their own cultural
heritage.

Historical Policies and Motivations Shaping CPS Bilingual Education

Chicago has continued to grow more diverse and over time, the policies related to
bilingual education have adjusted to meet the unique requirements of students representing
varied linguistic backgrounds. The first notable federal measure is the Bilingual Education
Act of 1968, which played a crucial role in providing financial support for bilingual
programs, describing such programs as “new and imaginative elementary and secondary
school programs” “designed to meet the special educational needs of children of limited
English-speaking ability.”® The next notable federal development was the adoption of the
Lau Remedies in 1975, emphasizing the equitable access to education for students with limited
English proficiency.” Following an investigation concluding that most schools were failing to
meet the needs of their English-learner students, the remedies provided specific policy
guidelines for the education of this population. In the wake of the landmark 1974 Supreme
Court decision in Lau v. Nichols (which found language barriers to educational access to
conflict with civil rights), these remedies translated legal obligations into pedagogical
directives, specifying the appropriate methods to distinguish whether a student is an English-
learner, and creating standards for the types of programs that must be provided for them.®

In 1968, Lafayette Elementary School was the first CPS facility to open a bilingual
program. By 1973, “more than 12,000 preschool through high-school children were enrolled
in 64 bilingual programs serving Spanish, Arabic, Cantonese, Greek, and Italian-speaking
students” in the city.” By 1980 there were 183 schools providing bilingual programs, serving
28,337 students in 19 different languages.'’ The top five language groups included Spanish,
Polish, Korean, Vietnamese, and Assyrian.

A major milestone in the evolution of bilingual education policies within CPS is the
1990 establishment of the Office of Language and Cultural Education (OLCE), the
committee that continues to oversee Chicago Public Schools’ bilingual education programs
today."! This move centralized Chicago bilingual programs, with the goal of providing
equitable educational opportunities for all limited-English-proficient (LEP) students. At the
OLCE’s inception, 44,955 students in Chicago were identified as needing bilingual
education; in autumn 2023, this population now numbers 70,400, or 22% of all students.'* 2
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The 2016 Bilingual Education Policy in Chicago Public Schools

The CPS Bilingual Education Policy attempts to “ensure that students in Pre-
Kindergarten through grade 12 whose home language is not English have equity in
education and language acquisition opportunities” and “recognizes bilingualism as a
desirable goal and a reflection of cultural heritage.”'* Chicago Public School policy provides
three options for the bilingual program, at least one of which each CPS school is required
(by Illinois State law) to implement."

CPS’s three bilingual program models are: Transitional Bilingual Education (TBE),
Transitional Program of Instruction (TPI), and Dual Language Education (DLE).'® Every
traditional CPS school is required to have either a TBE or a TPI program (Article 14C of
the Illinois School Code).!” The choice of program hinges on the number of ELs in a given
school/institution, with TBE accommodating schools with 20 or more ELs sharing the same
language classification, and TPI servicing schools where the number of ELs in a single
language classification falls below 20.'> TBE requires that English Learner students be taught
core subject areas (Language Arts, Social Science, Science, and Math) in their native
language. Alternatively, TPI only requires that core subject areas be modified for the
English-learner’s English proficiency level: no native language instruction is required. Aside
trom this key distinction, TPI and TBE are similar: they both require English as a Second
Language (ESL) guidance along with introduction to US history and culture classes.

Dual-Language Education (DLE) is an option, not a requirement, for CPS schools:
currently there are three dual-language high schools and 36 DLE elementary schools.'® The
DLE program endeavors to cultivate bilingualism and biliteracy among all students (English
learners and English-proficient students) by imparting instruction in both English and
another language. As of autumn 2023, all 39 dual-language schools focus on the goal of
biliteracy in English and Spanish.

The rollout of TPI and TBE programs is governed by procedural protocols. For
instance, before a new student (of any grade) enrolls, the student is mandated to complete a
Home Language Survey. If the results of this survey indicate that the student speaks or is
exposed to a language other than English at home, the student must be assessed on his/her
proficiency in the English language. Furthermore, the eligibility and placement of transfer
students is based upon their previous evaluation results (if they exist) or the application of
state-prescribed screening tools. Discretion is also extended to parents and guardians,
permitting them to request their child's inclusion in bilingual education services should the
initial assessment not categorize the child as an English Learner."

81



The policy also details how to monitor student progress and implement transitions
out of the program. ELs take annual assessments designed to gauge their progress in
listening, speaking, reading, and writing. ELs are deemed eligible to transition out of
bilingual education programs once they attain the prescribed level of proficiency in the
English language. Transition does not end the scrutiny of the language capabilities of
transitioned students. If academic indicators point to a requirement for continued assistance,
students can be reintegrated into bilingual education services.?

Supervising the bilingual education policy involves a cooperation between the CPS
Office of Language and Cultural Education (OLCE) and the Department of Internal Audit
and Compliance. Together, these systems monitor the operation of CPS language policy, and
its alignment with federal and state regulations. OLCE provides technical guidance and
assistance to educational institutions concerning policy, facilitating the execution of services
related to bilingual education. Additionally, it aims to extend advice to schools regarding the
acquisition of support services from various CPS divisions, to enhance the resources
available for ELs. Periodic assessments are carried out to evaluate policy implementation,
encompassing the tracking of individual petitions for non-enrollment and disengagement
trom bilingual education services by parents and guardians. This cooperative monitoring
tramework aims to secure compliance with the policy and aid in pinpointing areas where
supplementary assistance or adjustments may be needed.?!

The funding for the CPS Bilingual Education Policy comes from a composite of
tederal, state, and local resources. On a federal scale, Title III of the Elementary and
Secondary Education Act (ESEA) extends monetary backing to institutions catering to
English learners, aiding the execution of bilingual education initiatives.” Furthermore, CPS
secures state funding tailored to enhance their endeavors in bilingual education.” These
monetary provisions play a pivotal part in delivering essential resources, competent
personnel, and educational materials aimed at meeting the diverse linguistic requisites of
students. Notwithstanding the availability of these fiscal channels, the CPS bilingual policy
trequently encounters funding shortcomings, some traceable to inequities in the distribution
of resources. The funding that schools are supposed to receive doesn’t reliably reach schools
situated in economically disadvantaged regions — while their more prosperous counterparts
are able to access resources.”* Furthermore, the presence of educators who are appropriately
qualified according to the policy is not guaranteed, resulting in increased class sizes and a
reduction in the quality of the programs in some areas.” These imbalances are crucial to
address to guarantee that all ESL students in Chicago can access an equitable educational
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experience, aligning the commitment to bilingual education with commensurate financial
suppott.

The bilingual education policy embedded in Chicago Public Schools encapsulates a
multiplicity of program models calibrated to address the diverse linguistic needs of students.
While the aims of CPS language policy are laudable, tackling inequalities in accessibility and
quality emerges as a prerequisite for creating an equitable educational environment for all
students across the city. The worthy aims of CPS language policy might not all be achieved

in practice.

The Challenges for Bilingual Education in CPS: Theory Versus Practice

The previous section outlined the design of CPS’s bilingual education policy. The
implementation of the policy, however, sometimes fall short of achieving its intended aims.
Here, focusing on the transitional TBE and TPI programs, I examine five continuing

challenges to CPS in successfully implementing its bilingual policies.

Outcomes for students: bilingnal students falling bebind

Transitional bilingual programs often have questionable effectiveness — particularly
related to their capacity to support students in transitioning from their native language to
English in preparation for full-time English instruction. That is not to say that bilingual
education is a futile endeavor; when programs run as intended, they can have measurable
positive effects on test scores, for instance. In December 2019, the UChicago Consortium
on School Research determined that “more than one-half of students who began as ELs
passed the ACCESS proficiency exam and became former ELs by third grade, and three-
fourths passed the exam by the end of fifth grade.”

High performance on the ACCESS test, however, may or may not translate into
student success more generally. Consider the case of Christopher, an eighth grader at John
Spry Elementary, as related in a 2020 WBEZ interview. Christopher has not received
language support in his native language since passing English proficiency tests in the fourth
grade. Despite his exam-certified English-proficiency, some years later, the then 14-year-old
Christopher still struggled to understand his English-speaking teachers. Christopher’s mother
highlighted the frustration experienced throughout their journey; she noted that after he
passed the test in the fourth grade, “nobody will speak to him in Spanish anymore.”*’

Christopher’s story mirrors more general concerns about the system’s ability to cater
adequately to individual student needs, potentially perpetuating an educational deficit. The

policy focus on overall program structure and clear criteria for entrance/exit creates gray
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zones where students like Christopher don’t receive the support they need. In 2012, Julia
Gwynne, from the University of Chicago Consortium on School Research, found that
“long-term bilingual students are more likely to fall behind their peers in high school,”
turther stating that such students “have the lowest course grades, highest number of course

728 These adverse

tailures, the highest number of absences, and the lowest on-track rates.
results can be attributed to a whole host of factors, including inadequate teacher preparation
and unsuitable transition timelines for students.

One curious, pertinent fact comes from a 2019 report by the University of Chicago
Consortium on School Research: the Consortium found that in term of academic growth,
EL’ and non-EL’ perform remarkably similarly before the 9" grade.”” Yet, about one-fifth
of students beginning as ELs never reach the point of transitioning out of the EL
classroom.” When they do manage to transfer out (as in Christophet’s case), support and
tracking for students ends. That is, once students are deemed “English-proficient,” they are
considered marks of success and not evaluated again.” The goal of bilingual education is to
transition students into success in standard class settings; thus, gauging the effectiveness of

the programs requires that former-EL’s be monitored after they exit from bilingual classes.

The demographic needs of Chicago’s EL population

The circumstances of the English-language learning students — particularly regarding
the stability of their living situations — complicates the delivery of the intended high-quality
bilingual education. CPS accommodates students from a wide variety of backgrounds,
including many recent immigrants who are still unsettled in Chicago. These young
newcomers often subsist in very difficult circumstances, sometimes lacking essentials such as
clothing, healthcare, and housing. In this context, overcrowded classrooms, a shortage of
qualified bilingual instructors, and restricted access to essential socio-emotional support
services compound the educational difficulties faced by these students.

At this moment (autumn 2023), Chicago is in the midst of a significant influx of
migrants who recently entered the US by crossing the Mexico-Texas border: the number of
such migrants exceeds 18,500 since 2022.> Many of the children among these migtrants live
in crowded apartment buildings, with ill-fitting clothing and inadequate medical care.”

As the number of recent migrants in Chicago continues to grow, the pressing need to
address their educational requirements becomes increasingly apparent. Baltazar Enriquez,
the president of the Little Village Community Council, reflects on his personal experiences,
highlighting the challenge of helping these newcomers establish a sense of home — a
challenge made poignant by a simple question from a toddler he encountered when
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distributing food to migrants at a downtown train station: “Mommy, are we home?”**
Enriquez explains that this problem of housing instability must be addressed if CPS is to be
successful in its transitional bilingual programs. Gabriel Paez, a CPS bilingual coordinator,
has emphasized that students in CPS also face impediments when seeking essential medical
and psychological support. Educators also frequently point other student challenges, with
one stating that "the children are in clothes that are too small and shoes that are too big,"
and underscore the necessity for resources beyond the purview of conventional academics.”
Students are legally entitled to transportation services (even if they move) for the school year
they enroll in — but lengthy and confusing commute times and instability threaten the
feasibility of regular school attendance.*

English learners (ELs) grapple with the insufficiency of the current support
mechanisms. Substantial efforts have been taken to fortify student well-being, including a
budgetary infusion for 630 new social workers and a $13 million increase in funding for
social workers, nurses, and case managers. Nevertheless, needs still outstrip resources,
especially for ELs.”” Only one social worker in the whole CPS district is equipped with
bilingual or English as a Second Language (ESL) credentials. Although CPS education policy
does not directly comment on the need for such support staff, the lack of consideration for
such needs can result in EL students never even enrolling in school: an August 2023 incident
at CPS’s Emmit Till Math and Science Academy involved the turning away of eight students
due to lack of bilingual support staff.”® Furthermore, while the school district has made
considerable strides in broadening the responsibilities of counselors and case managers, only
5% of over 800 counselors and 28% of about 250 case managers boast bilingual or ESL
endorsements.”” This scarcity of bilingual support staff, even considering augmented
funding, brings into question the depth of the district's commitment to tending to the
distinct needs of English learners. Linguistic and cultural assistance needs to be augmented

in CPS, if ELs are to avoid marginalization.

Teacher deficits and instructor preparation

CPS possesses inadequate numbers of certified bilingual instructors. An analysis
conducted by Chalkbeat Chicago shows a steady decline in qualified professionals in recent
years: a decline of 23% in certified bilingual instructors within CPS from 2015 to 2023.%
This decrease in qualified educators is particularly detrimental when considering the
escalating numbers of students requiring language assistance. There are currently (autumn
2023) over 77,000 students categorized as English learners in the district, representing a
5400-student increase over the 2022-23 school year.! Gabriel Paez, who serves as a bilingual
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coordinator at an elementary school in Humboldt Park and holds the position of chair for
the Chicago Teachers Union Bilingual Education Committee, emphasizes the “need to
accotd [this situation] the urgency it merits.”’** This sentiment resonates with the
apprehensions voiced by educators, who regularly emphasize the necessity for more certified
bilingual instructors within CPS. Those bilingual instructors who are on-staff frequently cite
a lack of funds and resources as a significant hindrance to successfully undertaking their
jobs.®

This shortfall of bilingual educators is well-documented. The 2017 Chicago Reporter
report found that at least 24 of the 342 schools they audited “that were required to have
bilingual teachers had none.”* They also noted that across the city, “at least 100 bilingual and
ESL teaching positions remain open at the end of each school yeat.”* Of the bilingual
teachers who do exist, 1/3 of them are substitutes.*

In Mlinois, there has been a significant disparity in the passing rates of the basic skills
test required for bilingual teaching licensure: the test includes a mathematics portion which
would not appear to be relevant for many teachers. Latino teaching candidates are among
those who often struggle to pass the test. (Many of these candidates themselves learned
English as a second language, putting them at a disadvantage on standardized exams.) The
shortage of bilingual teachers is further exacerbated by the additional coursework and costs
that non-credentialed teachers have to undertake, even though the school district subsidizes
a portion of the expenses.

Many educators find the prospect of working as bilingual teachers unattractive due to
the increased workload and responsibilities without corresponding financial incentives or
adequate support. In 2017, the bilingual education coordinator at Benito Juarez Community
Academy in Pilsen acknowledged that schools are constrained by their hiring options, which
has resulted in limited offerings for their bilingual programs. (Benito Juarez Community
Academy is a school that was flagged by CPS for having too few bilingual educators). In
response to this challenge, 15 Juarez teachers volunteered to undertake additional
coursework to obtain the necessary credentials.”” This situation highlights a problem that
continues into 2023; without the necessary support for teachers, creating the workforce
necessary to address the needs of Chicago’s many English Learners is a difficult task.

Budgetary issues
For over a decade, state lawmakers have consistently underfunded bilingual education.
Funding levels have remained relatively stagnant in recent years, while the increasing

population of English learners has resulted in a diminishing allocation per student. In 2017
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the state's reimbursement to schools amounted to less than 60 cents for every dollar spent
on bilingual education.”® This lack of funds within Chicago Public Schools' (CPS) bilingual
education system raises thorny questions. Teachers in CPS’s bilingual programs consistently
request additional funding “to hire more teachers and provide current teachers with support
to obtain a certificate in bilingual education,” in the face of ongoing claims that CPS
desperately lacks qualified professionals.” Yet around six percent of bilingual education
positions remain unfilled, even though they are funded within the budget (due to lack of
proper training, and the low salaries of such positions, etc.).”’ Furthermore, Governor J.B.
Pritzker recently announced a $3 million increase in funding for the hiring of qualified
educators in bilingual education programs, but the pre-existing unfilled slots raises the
question of whether this funding is needed and will be effectively utilized.”

Within CPS, there is a steady plea for increased financial backing from state and
tederal entities. CPS is confronted with the complex task of tending to a multifaceted
student demographic, characterized by a tapestry of distinctive backgrounds, scholastic
aptitudes, and language proficiencies. Effectively addressing this varied and changing
population calls for an adaptable approach to tesource allocation.”® That is, any funds that
CPS receives for its English-learner population need to come with flexibility in their
utilization, a solution that has proved successful in a dual-language school case study.”
Nonetheless, the existing infrastructure and protocols are not set up for the sort of
discretion that might allow schools to effectively utilize their allocated budget. This
landscape of enduring and increasing financial needs coupled with the desirability of a
versatile resource allocation system poses a formidable challenge to CPS in its endeavor to
educate its diverse student body.

CPS budget allocation practices don’t assure that bilingual education programs benefit
from systemic budget increases. While CPS has announced an increase of $290 million in
their budget for schools in 2023, about 40% of those schools will still see budget cuts, “in a
few cases of $800,000 or more.”>* CPS indicated that the majority of the $290 million
increase “will not go directly into school budgets but rather into central pots campuses can
draw from, such as a $45 million bucket for educator professional development.”>> Notice
that much of what teachers believe to be the most pressing needs — improved housing
assistance, medical care, and day-to-day quality of life expenses (like clothes and shoes) — are
not considered. Even if bilingual education-specific funding increases, if it is tied specifically
to hiring new teachers and not allocated toward resolving the problems that teachers see
with their students — the funding is not going to be as effective in addressing issues
compared to increased discretionary power on the school’s behalf.
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Accountability and evaluation structures

CPS faces mounting criticism surrounding its bilingual program evaluation system,
used by schools to rate the quality of their bilingual programs including teachers, curriculum,
and services provided.”® Many educators have found this system ineffective in addressing the
fundamental challenges within bilingual education — and to be frustrating as well.”” While the
introduction of these evaluations (circa 2018) aimed to monitor and strengthen schools, they
have faced backlash for emphasizing bureaucratic processes that detract from in-class
support. Educators argue that the systemic issues that hinder education, including
insufficient funding and a shortage of qualified instructors, are beyond their control. Eva
Corona, a bilingual teacher on the Northwest Side, highlights this frustration and urgency,
stating, "[t]here is no way you can be in compliance if you are not being given the funds to
make sure the right teachers ate being hired."*

What happens if a school’s bilingual programs are evaluated, and shortcomings are
identified? There are no immediate consequences for schools failing to address the problems
identified in bilingual evaluations. There seems to be little prod for identified shortcomings
to be addressed, but furthermore, some schools can’t even get evaluated: in 2017, the state
conducted fewer than half of the required compliance visits to districts.”

State-level supervision remains inadequate. In 2017, only four individuals were
responsible for overseeing numerous school districts and managing approximately $80
million in state and federal funding allocated for English learners.®” This situation prompted
at least three advocacy groups to bring their apprehensions to the attention of state board
officials. Sonia Soltero, an expert in bilingual education and an associate professor at DePaul
University, voiced concerns that reduced compliance monitoring conveys a message that
English learners are not a priority: “[Districts] are well aware that they can engage in various
practices without accountability because there is no one to oversee them. Unfortunately, this
is problematic, as there was a period when people were more responsive and took [the state]
more seriously in recent years. Now, it feels like we're regressing to a time 30 years ago when
nobody cared.”®! Even schools found to be noncompliant are given no penalty and face no
sanctions or loss of state funding.® In a report following the 342 schools audited in the
2015-2016 school year, nearly 71 percent, or 242, had bilingual programs that were in serious
violation of state law.*’

Dual-Language as the Gold-Standard: A Possible Solution?
The knowledge that bilingual education and Chicago’s transitional programs for
English Learners fall short of expectations is widespread and longstanding, While increased
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tunding and exhortations of importance have been the general go-to solutions aimed at
these deficiencies, there is another approach that Chicago Public Schools has supported:
Dual-Language Education (DLE) programs. As stated in the 2016 Bilingual Education
Policy that CPS implements, there are three recognized programs for English-language
learners that schools can put in place. This chapter so far has focused on the two transitional
programs, Transitional Bilingual Education (TBE) and Transitional Program of Instruction
(TPI); these programs are currently the most common among district schools, with 599 out
of 638 CPS schools utilizing at least one of TBE and TPL.** DLE might offer a better
alternative, though its overall efficacy is still up-for-debate.

CPS Dual Language Programs represent specialized bilingual education initiatives
offered in designated neighborhood, charter, and magnet schools. The aim of such programs
is to cultivate bilingualism and biliteracy among the whole student population. The dual-
language paradigm thus distinguishes itself from transitional bilingual programs (TPI and
TBE), which primarily emphasize rapid transition from the native language to English
proficiency for ELs, with a lesser focus on achieving long-term language maintenance.

There are two types of dual-language programs at CPS: the one-way and two-way
model. The one-way model focuses primarily on serving English Learners (ELs), former
ELs, and heritage language learners (those who speak the heritage language at home), while
the two-way model seeks a balanced mix of ELs/heritage language learners and non-ELs in
the classroom (a mixed background student population). In both program types, students
receive core instruction in subjects like language arts, math, science, and social science in a
second language, such as Spanish, with the overarching objective of fostering bilingualism
and biliteracy in both English and Spanish. Moreover, students are encouraged to
demonstrate positive cross-cultural adaptability and behaviors.®> Currently, all CPS dual-
language schools are English/Spanish schools.

Dual-language education, often heralded as the gold standard in bilingual instruction,
possesses many strengths.® For instance, “dual language programs ate the only programs
that assist students to fully reach the 50™ percentile in both their first and second languages
in all subjects and to maintain that level or higher through the end of schooling.”” This dual
proficiency and instruction can significantly enhance English reading proficiency, when
compared to English-instruction at both the elementary and secondary levels.®® The role of
dual-language education in fostering reading achievement and its efficacy for all students is
also emphasized, and many researchers have concluded that “learning to read in the home
language promotes reading achievement in the second language” and that a balanced dual-

language model is beneficial for English-learners and non-English learners alike.*?

89



Despite these advantages, the dual-language education model faces substantial
challenges. A study by Nancy Dominguez-Fret (2022) highlights the foremost limitation: the
issue of access. Dual-language programs within CPS exhibit glaring disparities in access,
resulting in Latina/o/x communities not being served to their full potential.” This inequity
is exacerbated by physical location, rendering the programs less accessible for the intended
beneficiaries. Furthermore, the study reveals a disconcerting connection between the spatial
distribution of dual-language programs and gentrification patterns within CPS
neighborhoods.” The proximity of these programs to areas experiencing gentrification
trends poses a risk of displacing Latina/o/x communities. Of the 39 dual-language CPS
schools, only 9 are located south of Chinatown, reflecting a continuing pattern of not
investing in black and minority neighborhoods (the majority of which are located south of
Chinatown).”"

Dominguez-Fret delves deeper into these concerns, unveiling the potentially
concerning spatial relationship between dual-language programs and white populations,
wherein either the programs congregate in areas of white population growth, or white
populations aggregate in areas of program growth.” This proximity to whiteness, as
corroborated by prior research, has an alarming influence on program distribution,
potentially compromising equitable access. The issue of instructor preparation arises here as
well, as “few college education programs offer classes to prepare for dual language
instruction” even though these programs require that teachers can instruct in two languages
in subjects like science and math.” A small pool of qualified teachers also means that poorer
schools trying to start a dual-language program cannot do so.

Moving from the issue of access, there also exists research that challenges the claimed
effectiveness of dual-language programs, raising important questions about their universal
success. In contrast to previous studies that have predominantly celebrated the success of
dual-language education in enhancing academic achievement and linguistic proficiency,
Shajaira Lopez's investigation, contextualized within the CPS system, contests this
conventional narrative. Her findings "do not support that dual language education (DLE)
programs in the Chicago Public Schools (CPS) yield higher reading achievement for ELs at
the third grade level," with no statistically significant improvement in reading scores.”® In
tact, her research finds that TBE programs actually “significantly outperformed the DLE
programs as measuted by the ACCESS for ELLs reading proficiency levels.””” Lopez’s work
coheres with Crawford (2004), who found that “any bilingual education program that uses
the native language to develop the second language and utilizes a gradual transition to
English—such as TBE programs—have often proven superior in promoting long-term
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achievement among ELs.”” These conclusions cast doubt on the usual claim that dual-
language programs are significantly more effective for student achievement. Thus, although
dual-language is a highly touted solution, its implementation is challenging, and successes
seem to occur in predominantly low-need areas. In addition, the effectiveness of the dual-
language approach itself is up for debate, and implementing programs/reforming schools to
offer dual-language is a costly investment with doubtful returns. Dual-language should
continue to be considered, but more case studies are necessary with a variety of Chicago
schools to draw a proper solution on whether DLE is indeed the holy grail of bilingual

education.

Conclusion

The CPS bilingual education approach has shown to have trouble addressing the
multifaceted needs of the English learner (EL) population, and schools struggle to
implement the CPS policy. The issues at hand are far from simple, transcending language
barriers to touch upon fundamental aspects of socio-economic disparities, educational
infrastructure, and policy effectiveness. The essence of the problem extends beyond mere
numbers, budgets, or compliance measures. Many of the policy shortcomings are attributed
to staffing deficits and lack of program oversight at the state level, and evidenced by the
unsatisfactory experiences of many EL students and teachers working in the system.

The current approach to increase funding toward bilingual education (or, more
combatively, to throw money at the problem) — as Illinois Governor |B Pritzker has recently
done — has not managed to solve the many issues that the system faces.” Increasing funding
and expanding teacher preparation will continue and need to continue to be emphasized.
However, alongside these obvious measures, the revising of accountability systems and
testing mechanisms will be key to diagnosing the specific problems faced by each individual
school. When problems are better diagnosed, treatment plans for improved funding and
support can be developed.

As with public policy generally, the success of any reforms ultimately hinges on a
deeper understanding — one that goes beyond budgets and ideals. Policy makers require a
thorough understanding of the holistic needs of the EL student population, a familiarity
with their unique challenges, and a commitment to providing them with the tools they need
to build a better future. An understanding of EL and teacher experiences would go a long
way in measuring the current successes and requisite reforms of programs within Chicago.
Bilingual education is situated in an already complex institutional landscape, and any such

reforms would need to address the nuances and realities that exist.

91



References

Belsha, Kalyn. 2017. “English learners often go without required help at Chicago schools.” The Chicago
Reporter. https://www.chicagoreporter.com/english-learners-often-go-without-required-help-at-
chicago-schools/.

Britannica. 2023. “Bilingual Education Act | Definition, 1968, Summary, & Facts.” Britannica.
https://www.btitannica.com/topic/Bilingual-Education-Act.

Cardona-Maguigad, Adriana. 2020. “More Than 70% Of CPS Bilingual Programs Fall Short.” WBEZ.
https:/ /www.wbez.org/stories /more-than-70-of-cps-bilingual-programs-fall-short/835b5876-98ea-

4a4b-b082-3b92c298£8as.

Chicago Public Schools. 2019. “Dual Language Schools CPS.” Google.
https://www.google.com/maps/d/u/0/viewersmid=11]JilCVgljzM02p3wWVh02YR8GgKVdbku&l
1=41.868069838269555%2C-87.69953765&2=11.

Chicago Public Schools. 2023. “English Learners Program.” Chicago Public Schools.
https:/ /www.cps.edu/academics/language-and-culture/english-learners-program/.

Chicago Public Schools. 2023. “Stats and Facts.” Chicago Public Schools. https://www.cps.edu/about/stats-
facts/.

Chicago Public Schools. n.d. “Office of Language and Cultural Education (OLCE).” Chicago Public
Schools. Accessed October 15, 2023. https://www.cps.edu/about/departments/language-and-
cultural-education-olce/.

Chicago Public Schools. n.d. “Revenue.” Chicago Public Schools. Accessed October 15, 2023.
https://www.cps.edu/about/finance/budget/budget-2023 /revenue/.

Chicago Public Schools. n.d. “Dual Language Education.” Chicago Public Schools. Accessed October 29,
2023. https://www.cps.edu/academics/language-and-culture /dual-language-education-dle/.

Chicago Public Schools Policy. n.d. “Bilingual Education.” Chicago Public Schools. Accessed October 15,
2023. https://www.cps.edu/sites/cps-policy-rules/policies /600/603/603-1/.

Council of the Great City Schools. 2015. “Raising the Achievement of Latino Students and English
Language Learners in the Chicago Public Schools.” Council of the Great City Schools.
https://www.cgcs.org/cms/lib/DC00001581 /Centricity/Domain/6/Chicago%20Report%202015.

pdf.

Crawford, J. "Revisiting the Lau decision 20 years after: Proceedings of a national commemorative
symposium." Oakland, CA: ARC Associates (1996).

Crawford, James, and Ileana Najarro. 1987. “Bilingual Education Traces Its U.S. Roots to the Colonial Era.”
Education Week. https://www.edweek.org/teaching-learning/bilingual-education-traces-its-u-s-
roots-to-the-colonial-era/1987/04.

92


https://www.chicagoreporter.com/english-learners-often-go-without-required-help-at-chicago-schools/
https://www.chicagoreporter.com/english-learners-often-go-without-required-help-at-chicago-schools/
https://www.britannica.com/topic/Bilingual-Education-Act
https://www.wbez.org/stories/more-than-70-of-cps-bilingual-programs-fall-short/835b5876-98ea-4a4b-b082-3b92c298f8a6
https://www.wbez.org/stories/more-than-70-of-cps-bilingual-programs-fall-short/835b5876-98ea-4a4b-b082-3b92c298f8a6
https://www.google.com/maps/d/u/0/viewer?mid=1lJiICVgljzM02p3wWVh02YR8GgKVdbku&ll=41.868069838269555%2C-87.69953765&z=11
https://www.google.com/maps/d/u/0/viewer?mid=1lJiICVgljzM02p3wWVh02YR8GgKVdbku&ll=41.868069838269555%2C-87.69953765&z=11
https://www.cps.edu/academics/language-and-culture/english-learners-program/
https://www.cps.edu/about/stats-facts/
https://www.cps.edu/about/stats-facts/
https://www.cps.edu/about/departments/language-and-cultural-education-olce/
https://www.cps.edu/about/departments/language-and-cultural-education-olce/
https://www.cps.edu/about/finance/budget/budget-2023/revenue/
https://www.cps.edu/academics/language-and-culture/dual-language-education-dle/
https://www.cps.edu/sites/cps-policy-rules/policies/600/603/603-1/
https://www.cgcs.org/cms/lib/DC00001581/Centricity/Domain/6/Chicago%20Report%202015.pdf
https://www.cgcs.org/cms/lib/DC00001581/Centricity/Domain/6/Chicago%20Report%202015.pdf
https://www.edweek.org/teaching-learning/bilingual-education-traces-its-u-s-roots-to-the-colonial-era/1987/04
https://www.edweek.org/teaching-learning/bilingual-education-traces-its-u-s-roots-to-the-colonial-era/1987/04

De Kanter, Adriana A., and Keith A. Baker, eds. Bilingual Education: A Reappraisal of Federal Policy.
Lexington Books, 1983.

De La Torre, Marisa, Alyssa Blanchard, Elaine M. Allensworth, and Silvana Freire. “English Learners in
Chicago Public Schools: A New Perspective.” University of Chicago Consortium on School
Research (2019).

Dominguez-Fret, Nancy, and Ellen Evans Oberto. “Untapped potential: the current state of dual language
education in Chicago Public Schools.” Bilingual Research Journal 45, no. 1 (2022): 61-81.

Harris, Rebecca. 2012. “Caught between two languages.” The Chicago Reporter.

https://www.chicagoreporter.com/caught-between-two-languages/.

Howard, E., Lindholm-Leary, K. J., Rogers, D., Olague, N., Medina, J., Kennedy, B., Sugarman, J., &
Christian, D. (2018). Guiding principles for dual language education (3rd ed.). Washington, DC:
Center for Applied Linguistics.

Justia Law. 2023. 2022 Illinois Compiled Statutes Chapter 105 - SCHOOLS 105 ILCS 5/ - School Code.
Article 14C - Transitional Bilingual Education.” Justia.
https://lawjustia.com/codes/illinois /2021 /chapter-105/act-105-ilcs-5/article-14¢/.

Karp, Sarah. 2020. “Who Benefits From Chicago Dual Language Expansion?” WBEZ.
https:/ /www.wbez.org/stories /as-cps-expands-gold-standard-bilingual-program-questions-are-

raised-about-who-benefits /e6c10006-fba9-4617-9ef2-fa7435dd3c09.

Knight, David S., Elena Izquierdo, and David E. DeMatthews. “A balancing act: School budgeting and
resource allocation on a new dual language campus.” Journal of Cases in Educational Leadership 19
no. 4 (2016): 32-46.

b

Koumpilova, Mila. 2022. “More money for Chicago schools next year, but shrinking campuses see cuts.”

Chalkbeat Chicago. https://chicago.chalkbeat.org/2022/3/18/22985243 / chicago-public-schools-
budgets-pedro-martinez-290-million-campus-funding.

Lopez, Shajaira P., “A Quantitative Comparison of the Reading Achievement of English Learners in Dual
Language and Transitional Bilingual Programs” (2016). Dissertations. 166.

https://digitalcommons.nl.edu/diss/166.

Lubbers, Max, and Kae Petrin. 2023. “As migrant students enroll in Chicago Public Schools, here's a closer
look at bilingual education.” Chalkbeat Chicago.
https://chicago.chalkbeat.org/2023/8/16/23833661/chicago-public-schools-migrant-students-

bilingual-resources-2023.

Masterson, Matt. 2022. “CPS Unveils $4 Billion Budget For Next School Year.” WTTW News.
https://news.wttw.com/2022/03/18/cps-unveils-4-billion-budget-next-school-year.

McKinney, Dave. 2023. “Pritzker pledges more money for education and child care in his budget address.”
NPR Ilinois. https://www.nprillinois.org/illinois /2023-02-16/ pritzker-pledoes-more-money-for-
education-and-child-care-in-his-budget-address.

93



https://www.chicagoreporter.com/caught-between-two-languages/
https://law.justia.com/codes/illinois/2021/chapter-105/act-105-ilcs-5/article-14c/
https://www.wbez.org/stories/as-cps-expands-gold-standard-bilingual-program-questions-are-raised-about-who-benefits/e6c10006-fba9-4617-9ef2-fa7435dd3c09
https://www.wbez.org/stories/as-cps-expands-gold-standard-bilingual-program-questions-are-raised-about-who-benefits/e6c10006-fba9-4617-9ef2-fa7435dd3c09
https://chicago.chalkbeat.org/2022/3/18/22985243/chicago-public-schools-budgets-pedro-martinez-290-million-campus-funding
https://chicago.chalkbeat.org/2022/3/18/22985243/chicago-public-schools-budgets-pedro-martinez-290-million-campus-funding
https://digitalcommons.nl.edu/diss/166
https://chicago.chalkbeat.org/2023/8/16/23833661/chicago-public-schools-migrant-students-bilingual-resources-2023
https://chicago.chalkbeat.org/2023/8/16/23833661/chicago-public-schools-migrant-students-bilingual-resources-2023
https://news.wttw.com/2022/03/18/cps-unveils-4-billion-budget-next-school-year
https://www.nprillinois.org/illinois/2023-02-16/pritzker-pledges-more-money-for-education-and-child-care-in-his-budget-address
https://www.nprillinois.org/illinois/2023-02-16/pritzker-pledges-more-money-for-education-and-child-care-in-his-budget-address

Moore, Natalie Y. 2021. “When Chicago Won't Invest in Black Neighborhoods, the Community Steps In -

POLITICO.” Politico. https://www.politico.com/news/magazine/2021/12/07 /englewood-
chicago-black-neighborhood-essay-523559.

Nelson, F. Howard. “Issues in state funding for bilingual education.” The Urban Review 16, no. 4 (1984):
195-208.

Rodriguez, Laura, and Sarah Macaraeg, 2023. “Children of the crisis: CPS prepares to welcome migrants
who will need much more than schooling to heal from trauma.” Chicago Tribune.

s:/ /www.chicagotribune.com/news/ct-asylum-sekeer-migrant-children-back-to-chicago-public-

schools-mental-health-20230819-bgxtrw6x4zglpkrxw66732v6ky-story.html.

Sakash, Karen. n.d. “Bilingual Education.” Encyclopedia of Chicago. Accessed October 15, 2023.
http://www.encyclopedia.chicagohistory.org/pages/137.html.

Salzman, Nell. 2023. “Chicago School Lacks Language Support, Turns Migrant Children Away.” Governing.

https:/ /www.gcovernino.com/education/chicago-school-lacks-language-support-turns-migrant-

children-away.

Smylie, Samantha. 2023. “Chicago teachers ask state education leaders to help with migrant crisis.”
Chalkbeat Chicago. https://chicago.chalkbeat.org/2023/10/18/23923354 /illinois-state-board-

chicago-educators-migrants.

Schlossman, Steven. “Self-evident remedy? George I. Sanchez, segregation, and enduring dilemmas in
bilingual education.” Teachers College Record 84, no. 3 (1983): 871-907.

Torre, Marisa, Alyssa Blanchard, Elaine Allensmith, and Silvia Freire. 2019. “English Learners in Chicago
Public Schools.” UChicago Consortium on School Research.
https://consortium.uchicago.edu/sites /default/files /2019-12/Enelish%20Learnetrs%20in%20CPS-

Dec2019-Consortium.pdf.

Weigle, Sara Cushing, and Margaret E. Malone. “Assessment of English for academic purposes.” In The
Routledge handbook of English for academic purposes, pp. 608-620. Routledge, 2016.

Notes

' Laura Rodriguez and Sarah Macaraeg, 2023. “Children of the crisis: CPS prepates to welcome migrants
who will need much more than schooling to heal from trauma.” Chicago Tribune.
https://www.chicagotribune.com/news/ct-asylum-sekeer-migrant-children-back-to-chicago-public-schools-

mental-health-20230819-bgxtrwbx4zglpkrxw66732v0ky-story.html.

? Chicago Public Schools Policy, n.d. “Bilingual Education.” Chicago Public Schools. Accessed October 15,
2023. https:/ /www.cps.edu/sites/cps-policy-rules/policies/600/603/603-1/.

? Chicago Public Schools Policy, n.d. “Bilingual Education.” Chicago Public Schools. Accessed October 15,
2023. https:/ /www.cps.edu/sites/cps-policy-rules/policies /600/603/603-1/.

94



https://www.politico.com/news/magazine/2021/12/07/englewood-chicago-black-neighborhood-essay-523559
https://www.politico.com/news/magazine/2021/12/07/englewood-chicago-black-neighborhood-essay-523559
https://www.chicagotribune.com/news/ct-asylum-sekeer-migrant-children-back-to-chicago-public-schools-mental-health-20230819-bgxtrw6x4zglpkrxw66732v6ky-story.html
https://www.chicagotribune.com/news/ct-asylum-sekeer-migrant-children-back-to-chicago-public-schools-mental-health-20230819-bgxtrw6x4zglpkrxw66732v6ky-story.html
http://www.encyclopedia.chicagohistory.org/pages/137.html
https://www.governing.com/education/chicago-school-lacks-language-support-turns-migrant-children-away
https://www.governing.com/education/chicago-school-lacks-language-support-turns-migrant-children-away
https://chicago.chalkbeat.org/2023/10/18/23923354/illinois-state-board-chicago-educators-migrants
https://chicago.chalkbeat.org/2023/10/18/23923354/illinois-state-board-chicago-educators-migrants
https://consortium.uchicago.edu/sites/default/files/2019-12/English%20Learners%20in%20CPS-Dec2019-Consortium.pdf
https://consortium.uchicago.edu/sites/default/files/2019-12/English%20Learners%20in%20CPS-Dec2019-Consortium.pdf
https://www.chicagotribune.com/news/ct-asylum-sekeer-migrant-children-back-to-chicago-public-schools-mental-health-20230819-bgxtrw6x4zglpkrxw66732v6ky-story.html
https://www.chicagotribune.com/news/ct-asylum-sekeer-migrant-children-back-to-chicago-public-schools-mental-health-20230819-bgxtrw6x4zglpkrxw66732v6ky-story.html

* Karen Sakash, n.d. “Bilingual Education.” Encyclopedia of Chicago. Accessed October 15, 2023.

http:/ /www.encyclopedia.chicagohistory.org/pages/137.html.

*Sarah Karp, 2020. “Who Benefits From Chicago Dual Language Expansion?” WBEZ.

https:/ /www.wbez.org/stoties /as-cps-expands-gold-standard-bilingual-program-questions-are-raised-about-
who-benefits/e6c10006-tba9-4617-9ef2-fa7435dd3c09.

¢ U.S. Congtess, House, An Act to Amend the Elementary and Secondary Education Act of 1965, 90th
Cong., 1st Sess., H.R. 7819, 1967.

’ James Crawford, 1996. "Revisiting the Lau decision 20 years after: Proceedings of a national
commemorative symposium.”" Oakland, CA: ARC Associates.

® Adriana A. De Kanter and Keith A. Baker, eds, 1983. Bilingual Education: A Reappraisal of Federal Policy.
LexingtonBooks.

’ Karen Sakash, n.d. “Bilingual Education.” Encyclopedia of Chicago. Accessed October 15, 2023.
http://www.encyclopedia.chicagohistory.org/pages/137.html.

' Karen Sakash, n.d. “Bilingual Education.” Encyclopedia of Chicago. Accessed October 15, 2023.
http://www.encyclopedia.chicagohistory.org/pages/137.html.

" Chicago Public Schools, n.d. “Office of Language and Cultural Education (OL.CE).” Chicago Public
Schools. Accessed October 15, 2023.

'? Karen Sakash, n.d. “Bilingual Education.” Encyclopedia of Chicago. Accessed October 15, 2023.
http://www.encyclopedia.chicagohistory.org/pages/137.html.

3 Chicago Public Schools, 2023. “English Learners Program.” Chicago Public Schools.

https:/ /www.cps.edu/academics/language-and-culture/english-learners-program/.

'* Chicago Public Schools Policy, n.d. “Bilingual Education.” Chicago Public Schools. Accessed October 15,
2023. https:/ /www.cps.edu/sites/cps-policy-rules/policies /600/603/603-1/.

" Chicago Public Schools Policy, n.d. “Bilingual Education.” Chicago Public Schools. Accessed October 15,
2023. https:/ /www.cps.edu/sites/cps-policy-rules/policies /600/603/603-1/.

' Chicago Public Schools Policy, n.d. “Bilingual Education.” Chicago Public Schools. Accessed October 15,
2023. https:/ /www.cps.edu/sites/cps-policy-rules/policies /600/603/603-1/.

' Justia Law, 2023. “2022 Illinois Compiled Statutes Chapter 105 - SCHOOLS 105 I1.CS 5/ - School Code.
Article 14C - Transitional Bilingual Education.” Justia. https://law.justia.com/codes/illinois /2021 /chaptet-
105/act-105-ilcs-5/article-14c/.

' Chicago Public Schools, 2019. “Dual Language Schools CPS.” Google.

https:/ /www.google.com/maps/d/u/0/viewer?mid=11JiICVgljzM02p3wWVh02YR8GgKVdbku&ll=41.86
8069838269555%2C-87.69953765&z=11.

' Chicago Public Schools Policy, n.d. “Bilingual Education.” Chicago Public Schools. Accessed October 15,
2023. https:/ /www.cps.edu/sites/cps-policy-rules/policies /600/603/603-1/.

* Chicago Public Schools Policy, n.d. “Bilingual Education.” Chicago Public Schools. Accessed October 15,
2023. https:/ /www.cps.edu/sites/cps-policy-rules/policies /600/603/603-1/.

*! Chicago Public Schools Policy, n.d. “Bilingual Education.” Chicago Public Schools. Accessed October 15,
2023. https:/ /www.cps.edu/sites/cps-policy-rules/policies /600/603/603-1/.

* Chicago Public Schools, n.d. “Revenue.” Chicago Public Schools. Accessed October 15, 2023.

https:/ /www.cps.edu/about/ finance /budget/budget-2023 /revenue/.

* Chicago Public Schools, n.d. “Revenue.” Chicago Public Schools. Accessed October 15, 2023.

https:/ /www.cps.edu/about/finance /budget/budget-2023 /revenue/.

** Adriana Cardona-Maguigad, 2020. “More Than 70% Of CPS Bilingual Programs Fall Short.” WBEZ.
https:/ /www.wbez.org/stoties /more-than-70-of-cps-bilingual-programs-fall-short/835b5876-98ca-4a4b-
b082-3b92c298£826.

95


http://www.encyclopedia.chicagohistory.org/pages/137.html
http://www.encyclopedia.chicagohistory.org/pages/137.html
http://www.encyclopedia.chicagohistory.org/pages/137.html

* Adriana Cardona-Maguigad, 2020. “More Than 70% Of CPS Bilingual Programs Fall Short.” WBEZ.
https:/ /www.wbez.org/stories/more-than-70-of-cps-bilingual-programs-fall-short/835b5876-98ea-4a4b-
b082-3b92¢298£8a0.

* De La Torte, Marisa, Alyssa Blanchard, Elaine M. Allensworth, and Silvana Freire. "English Learners in
Chicago Public Schools: A New Perspective." University of Chicago Consortium on School Research
(2019).

*” Adriana Cardona-Maguigad, 2020. “More Than 70% Of CPS Bilingual Programs Fall Short.” WBEZ.
https:/ /www.wbez.org/stories/mote-than-70-of-cps-bilingual-programs-fall-short/835b5876-98¢a-4a4b-
b082-3b92¢298£8a6.

* Rebecca Harris, 2012. “Caught between two languages.” The Chicago Reporter.
https://www.chicagoreporter.com/caught-between-two-languages/.

*Marisa Torre, Alyssa Blanchard, Elaine Allensmith, and Silvia Freire, 2019. “English Learners in Chicago
Public Schools.” UChicago Consortium on School Research.
https://consortium.uchicago.edu/sites/default/ files /2019-12/English%20Learners%20in%20CPS-
Dec2019-Consortium.pdf.

% Marisa Torre, Alyssa Blanchard, Elaine Allensmith, and Silvia Freire, 2019. “English Learners in Chicago
Public Schools.” UChicago Consortium on School Research.
https://consortium.uchicago.edu/sites/default/ files /2019-12/English%20Learners%020in%20CPS-
Dec2019-Consortium.pdf.

’! Kalyn Belsha, 2017. “English learners often go without required help at Chicago schools.” The Chicago
Reporter. https://www.chicagoreporter.com/english-learners-often-go-without-required-help-at-chicago-
schools/.

*? Samantha Smylie, 2023. “Chicago teachers ask state education leaders to help with migrant crisis.”
Chalkbeat Chicago. https://chicago.chalkbeat.org/2023/10/18/23923354 /illinois-state-board-chicago-
educators-migrants.

» Samantha Smylie, 2023. “Chicago teachers ask state education leaders to help with migrant crisis.”
Chalkbeat Chicago. https://chicago.chalkbeat.org/2023/10/18/23923354 /illinois-state-board-chicago-

educators-migrants.
** Max Lubbers and Kae Petrin, 2023. “As migrant students enroll in Chicago Public Schools, here's a closer

look at bilingual education.” Chalkbeat Chicago.
https://chicago.chalkbeat.org/2023/8/16/23833661/chicago-public-schools-migrant-students-bilingual-

resources-2023.
» Samantha Smylie, 2023. “Chicago teachers ask state education leaders to help with migrant crisis.”
Chalkbeat Chicago. https://chicago.chalkbeat.org/2023/10/18/23923354 /illinois-state-board-chicago-

educators-migrants.
% Max Lubbers and Kae Petrin, 2023. “As migrant students enroll in Chicago Public Schools, here's a closer

look at blhngual education.” Chalkbeat Chicago.

resources-2023.
7 Max Lubbers and Kae Petrin, 2023. “As migrant students enroll in Chicago Public Schools, here's a closer
look at blhngual education.” Chalkbeat Chlcago

resources-2023.

*Nell Salzman, 2023. “Chicago School Lacks Language Support, Turns Migrant Children Away.”
Governing. https://www.governing.com/education/chicago-school-lacks-language-support-turns-migrant-
children-away.

96


https://www.chicagoreporter.com/caught-between-two-languages/
https://chicago.chalkbeat.org/2023/10/18/23923354/illinois-state-board-chicago-educators-migrants
https://chicago.chalkbeat.org/2023/10/18/23923354/illinois-state-board-chicago-educators-migrants
https://chicago.chalkbeat.org/2023/10/18/23923354/illinois-state-board-chicago-educators-migrants
https://chicago.chalkbeat.org/2023/10/18/23923354/illinois-state-board-chicago-educators-migrants
https://chicago.chalkbeat.org/2023/8/16/23833661/chicago-public-schools-migrant-students-bilingual-resources-2023
https://chicago.chalkbeat.org/2023/8/16/23833661/chicago-public-schools-migrant-students-bilingual-resources-2023
https://chicago.chalkbeat.org/2023/10/18/23923354/illinois-state-board-chicago-educators-migrants
https://chicago.chalkbeat.org/2023/10/18/23923354/illinois-state-board-chicago-educators-migrants
https://chicago.chalkbeat.org/2023/8/16/23833661/chicago-public-schools-migrant-students-bilingual-resources-2023
https://chicago.chalkbeat.org/2023/8/16/23833661/chicago-public-schools-migrant-students-bilingual-resources-2023
https://chicago.chalkbeat.org/2023/8/16/23833661/chicago-public-schools-migrant-students-bilingual-resources-2023
https://chicago.chalkbeat.org/2023/8/16/23833661/chicago-public-schools-migrant-students-bilingual-resources-2023

* Max Lubbers and Kae Petrin, 2023. “As migrant students enroll in Chicago Public Schools, here's a closer
look at bilingual education.” Chalkbeat Chicago.

https://chicago.chalkbeat.org/2023/8/16/23833661 /chicago-public-schools-migrant-students-bilingual-
resources-2023.

* Max Lubbers and Kae Petrin, 2023. “As migrant students enroll in Chicago Public Schools, here's a closer
look at bilingual education.” Chalkbeat Chicago.

https://chicago.chalkbeat.org/2023/8/16/23833661 /chicago-public-schools-migrant-students-bilingual-
resources-2023.

! Max Lubbers and Kae Petrin, 2023. “As migrant students enroll in Chicago Public Schools, here's a closer
look at bilingual education.” Chalkbeat Chicago.

https://chicago.chalkbeat.org/2023/8/16/23833661 /chicago-public-schools-migrant-students-bilingual-
resources-2023.

* Max Lubbers and Kae Petrin, 2023. “As migrant students enroll in Chicago Public Schools, here's a closer

resources-2023.
“ Rebecca Harris, 2012. “Caught between two languages.” The Chicago Reporter.
https://www.chicagoreporter.com/caught-between-two-languages/.

*“ Kalyn Belsha, 2017. “English learners often go without required help at Chicago schools.” The Chicago
Reporter. https://www.chicagoreporter.com/english-learners-often-go-without-required-help-at-chicago-
schools/.

* Kalyn Belsha, 2017. “English learners often go without required help at Chicago schools.” The Chicago
Reporter. https://www.chicagoreporter.com/english-learners-often-go-without-required-help-at-chicago-
schools/.

* Kalyn Belsha, 2017. “English learners often go without required help at Chicago schools.” The Chicago
Reporter. https://www.chicagoreporter.com/english-learners-often-go-without-required-help-at-chicago-
schools/.

" Kalyn Belsha, 2017. “English learners often go without required help at Chicago schools.” The Chicago
Reporter. https://www.chicagoreporter.com/english-learners-often-go-without-required-help-at-chicago-
schools/.

* Kalyn Belsha, 2017. “English learners often go without required help at Chicago schools.” The Chicago
Reportert. https://www.chicagoreporter.com/english-learners-often-go-without-required-help-at-chicago-
schools/.

* Mila Koumpilva, 2022. “More money for Chicago schools next year, but shrinking campuses see cuts.”
Chalkbeat Chicago. https://chicago.chalkbeat.org/2022/3/18 /22985243 / chicago-public-schools-budgets-
pedro-martinez-290-million-campus-funding.

*’ Max Lubbers and Kae Petrin, 2023. “As migrant students enroll in Chicago Public Schools, here's a closer
look at bilingual education.” Chalkbeat Chicago.

https://chicago.chalkbeat.org/2023/8/16/23833661 /chicago-public-schools-migrant-students-bilingual-
resources-2023.

*' Masterson, Matt. 2022. “CPS Unveils $4 Billion Budget For Next School Year.” WTTW News.
https://news.wttw.com/2022/03/18/cps-unveils-4-billion-budget-next-school-yeat.

> Howard F. Nelson. "Issues in state funding for bilingual education." The Urban Review 16, no. 4 (1984):
195-208.

53 David S. Knight, Elena Izquierdo, and David E. DeMatthews, 2016. "A balancing act: School budgeting
and resource allocation on a new dual language campus." Journal of Cases in Educational Leadership 19, no.
4: 32-40.

97


https://chicago.chalkbeat.org/2023/8/16/23833661/chicago-public-schools-migrant-students-bilingual-resources-2023
https://chicago.chalkbeat.org/2023/8/16/23833661/chicago-public-schools-migrant-students-bilingual-resources-2023
https://chicago.chalkbeat.org/2023/8/16/23833661/chicago-public-schools-migrant-students-bilingual-resources-2023
https://chicago.chalkbeat.org/2023/8/16/23833661/chicago-public-schools-migrant-students-bilingual-resources-2023
https://chicago.chalkbeat.org/2023/8/16/23833661/chicago-public-schools-migrant-students-bilingual-resources-2023
https://chicago.chalkbeat.org/2023/8/16/23833661/chicago-public-schools-migrant-students-bilingual-resources-2023
https://chicago.chalkbeat.org/2023/8/16/23833661/chicago-public-schools-migrant-students-bilingual-resources-2023
https://chicago.chalkbeat.org/2023/8/16/23833661/chicago-public-schools-migrant-students-bilingual-resources-2023
https://www.chicagoreporter.com/caught-between-two-languages/
https://chicago.chalkbeat.org/2023/8/16/23833661/chicago-public-schools-migrant-students-bilingual-resources-2023
https://chicago.chalkbeat.org/2023/8/16/23833661/chicago-public-schools-migrant-students-bilingual-resources-2023

>* Mila Koumpilva, 2022. “More money for Chicago schools next year, but shrinking campuses see cuts.”
Chalkbeat Chicago. https://chicago.chalkbeat.org/2022/3/18 /22985243 / chicago-public-schools-budgets-
pedro-martinez-290-million-campus-funding.

> Mila Koumpilva, 2022. “More money for Chicago schools next year, but shrinking campuses see cuts.”
Chalkbeat Chicago. https://chicago.chalkbeat.org/2022/3/18 /22985243 / chicago-public-schools-budgets-
pedro-martinez-290-million-campus-funding.

* Adriana Cardona-Maguigad, 2020. “More Than 70% Of CPS Bilingual Programs Fall Short.” WBEZ.
https://www.wbez.org/stories /more-than-70-of-cps-bilingual-programs-fall-short/835b5876-98ca-4a4b-
b082-3b92c298£8a0.

*" Council of the Great City Schools, 2015. “Raising the Achievement of Latino Students and English
Language Learners in the Chicago Public Schools.” Council of the Great City Schools.

https:/ /www.cgcs.org/cms/lib/DC00001581/Centricity/ Domain/6/Chicago%20Report%202015.pdf.

* Adriana Cardona-Maguigad, 2020. “More Than 70% Of CPS Bilingual Programs Fall Short.” WBEZ.
https://www.wbez.org/stories /more-than-70-of-cps-bilingual-programs-fall-short/835b5876-98ea-4a4b-
b082-3b92c298f8a6.

% Kalyn Belsha, 2017. “English learners often go without required help at Chicago schools.” The Chicago
Reportert. https://www.chicagoreporter.com/english-learners-often-go-without-required-help-at-chicago-
schools/.

® Kalyn Belsha, 2017. “English learners often go without required help at Chicago schools.” The Chicago
Reporter. https://www.chicagoreporter.com/english-learners-often-go-without-required-help-at-chicago-
schools/.

¢! Kalyn Belsha, 2017. “English learners often go without required help at Chicago schools.” The Chicago
Reporter. https://www.chicagoreporter.com/english-learners-often-go-without-required-help-at-chicago-
schools/.

%Nell Salzman, 2023. “Chicago School Lacks Language Support, Turns Migrant Children Away.”
Governing. https://www.governing.com/education/chicago-school-lacks-language-support-turns-migrant-
children-away.

% Kalyn Belsha, 2017. “English learners often go without required help at Chicago schools.” The Chicago
Reporter. https://www.chicagoreporter.com/english-learners-often-go-without-required-help-at-chicago-
schools/.

% Chicago Public Schools, 2023. “Stats and Facts.” Chicago Public Schools.

https:/ /www.cps.edu/about/stats-facts/.

% Chicago Public Schools, n.d. “Dual Language Education.” Chicago Public Schools. Accessed October 29,
2023. https://www.cps.edu/academics/language-and-culture/dual-language-education-dle/.

% Sarah Karp, 2020. “Who Benefits From Chicago Dual Language Expansion?” WBEZ.

https:/ /www.wbez.org/stories /as-cps-expands-gold-standard-bilingual-program-questions-are-raised-about-

who-benefits /e6c10006-fba9-4617-9ef2-fa7435dd3c09

" E. Howard, K.J. Lindholm-Leary, D. Rogers, N. Olague, J. Medina, B. Kennedy, J. Sugarman, & D.
Christian, 2018. Guiding principles for dual language education (3rd ed.). Washington, DC: Center for
Applied Linguistics.

% E. Howard, K.J. Lindholm-Leaty, D. Rogers, N. Olague, . Medina, B. Kennedy, J. Sugarman, & D.
Christian, 2018. Guiding principles for dual language education (3rd ed.). Washington, DC: Center for
Applied Linguistics.

* E. Howard, K.J. Lindholm-Leaty, D. Rogers, N. Olague, . Medina, B. Kennedy, J. Sugarman, & D.
Christian, 2018. Guiding principles for dual language education (3rd ed.). Washington, DC: Center for
Applied Linguistics.

98


https://www.wbez.org/stories/more-than-70-of-cps-bilingual-programs-fall-short/835b5876-98ea-4a4b-b082-3b92c298f8a6
https://www.wbez.org/stories/more-than-70-of-cps-bilingual-programs-fall-short/835b5876-98ea-4a4b-b082-3b92c298f8a6
https://www.wbez.org/stories/more-than-70-of-cps-bilingual-programs-fall-short/835b5876-98ea-4a4b-b082-3b92c298f8a6
https://www.wbez.org/stories/more-than-70-of-cps-bilingual-programs-fall-short/835b5876-98ea-4a4b-b082-3b92c298f8a6
https://www.cps.edu/academics/language-and-culture/dual-language-education-dle/
https://www.wbez.org/stories/as-cps-expands-gold-standard-bilingual-program-questions-are-raised-about-who-benefits/e6c10006-fba9-4617-9ef2-fa7435dd3c09
https://www.wbez.org/stories/as-cps-expands-gold-standard-bilingual-program-questions-are-raised-about-who-benefits/e6c10006-fba9-4617-9ef2-fa7435dd3c09

" Nancy Dominguez-Fret and Ellen Evans Oberto. "Untapped potential: the current state of dual language
education in Chicago Public Schools." Bilingual Research Journal 45, no. 1 (2022): 61-81.

" Nancy Dominguez-Fret and Ellen Evans Oberto. "Untapped potential: the cutrent state of dual language
education in Chicago Public Schools." Bilingual Research Journal 45, no. 1 (2022): 61-81.

" Chicago Public Schools, 2019. “Dual Language Schools CPS.” Google.

https:/ /www.google.com/maps/d/u/0/viewer?mid=11JilCVgljzM02p3wWVh02YR8GgKVdbku&ll=41.86
8069838269555%2C-87.69953765&2z=11.

” Natalie Y, Moore, 2021. “When Chicago Won't Invest in Black Neighborhoods, the Community Steps In
- POLITICO.” Politico. https:/ /www.politico.com/news/magazine/2021/12/07 / englewood-chicago-
black-neighborhood-essay-523559.

™ Nancy Dominguez-Fret and Ellen Evans Oberto. "Untapped potential: the cutrent state of dual language
education in Chicago Public Schools." Bilingual Research Journal 45, no. 1 (2022): 61-81.

7 Sarah Karp, 2020. “Who Benefits From Chicago Dual Language Expansion?” WBEZ.
https://www.wbez.org/stories/as-cps-expands-gold-standard-bilingual-program-questions-are-raised-about-
who-benefits/e6¢10006-tba9-4617-9ef2-fa7435dd3c09.

70 Shajaira P. Lopez, 2016. "A Quantitative Comparison of the Reading Achievement of English Learners in
Dual Language and Transitional Bilingual Programs." Dissertations. 160.
https://digitalcommons.nl.edu/diss/166

77 Shajaira P. Lopez, 2016. "A Quantitative Comparison of the Reading Achievement of English Learners in
Dual Language and Transitional Bilingual Programs." Dissertations. 160.

https:/ /digitalcommons.nl.edu/diss/166

7 Shajaira P. Lopez, 2016. "A Quantitative Comparison of the Reading Achievement of English Learners in
Dual Language and Transitional Bilingual Programs." Dissertations. 160.
https://digitalcommons.nl.edu/diss /166

"*Dave McKinney, 2023. “Pritzker pledges more money for education and child care in his budget address.”
NPR Illinois. https://www.nprillinois.org/illinois /2023-02-16 /pritzker-pledges-more-money-for-education-
and-child-care-in-his-budget-address.

99


https://www.wbez.org/stories/as-cps-expands-gold-standard-bilingual-program-questions-are-raised-about-who-benefits/e6c10006-fba9-4617-9ef2-fa7435dd3c09
https://www.wbez.org/stories/as-cps-expands-gold-standard-bilingual-program-questions-are-raised-about-who-benefits/e6c10006-fba9-4617-9ef2-fa7435dd3c09
https://digitalcommons.nl.edu/diss/166
https://www.nprillinois.org/illinois/2023-02-16/pritzker-pledges-more-money-for-education-and-child-care-in-his-budget-address
https://www.nprillinois.org/illinois/2023-02-16/pritzker-pledges-more-money-for-education-and-child-care-in-his-budget-address

100



CHAPTER SIX

Nudge 2.0: Unveiling Better Health Outcomes with
Al-Enhanced Personalized Default Nudges

Sara Roman

Introduction

Medical mistakes — human errors in healthcare that harm patients — are
common.' According to reseatch conducted in 2016 by researchers at Johns Hopkins
School of Medicine, medical mistakes rank as the third most prevalent cause of death
in the U.S.? The economic impact of medical error on the U.S. economy is estimated
to be around $20 billion, with 87% of this amount representing direct increases in the
medical expenses incurred in treating patients affected by medical error.> A 1999
report from the Institute of Medicine approximated that medical mistakes lead to a
range of 44,000 to 98,000 avoidable fatalities and an excess of 1,000,000 injuries
occurring annually within U.S. hospitals. * On a similar note, a 2001 study conducted
across seven Department of Veterans Affairs medical centers projected that out of
every 10,000 patients admitted to these specific hospitals, approximately one patient’s
life could have been extended by three months or more in good cognitive health if
they had received “optimal” care.” Addressing medical mistake is thus of high
importance: improvements could save thousands of lives annually in the U.S.

A significant sub-category of medical mistake is diagnostic error, which is
characterized by Graber et al. as an incorrect, significantly delayed, or entirely
ovetlooked medical diagnosis.® In the same vein as addressing medical mistake,
addressing diagnostic error would yield significant benefits for society. Chicago, for
instance, is the third-largest city in the United States, with heart disease being the
leading cause of death in the region — an issue extensively documented by government
data from 2017 and 2021." ® ? People die both from heart disease itself but also
frequently from the misdiagnosis of heart disease, as concluded in a systematic review
of the literature on heatt failure misdiagnosis.'’ The literature review emphasizes the
necessity for research to improve the understanding of missed opportunities in

accurately diagnosing heart disease.!’ Implementing innovative strategies to minimize
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diagnostic errors in heart disease could significantly decrease the prevalence of
mortality from heart disease in the Chicago area and elsewhere.

A compelling intervention to address the prevalence of mortality from heart
disease could be drawn from Chicago sources, specifically from work conducted at
the University of Chicago.'* " This chapter will build upon the concept of “nudge,”
tirst introduced by economist Richard Thaler, who is associated with the University,
along with another (former) University of Chicago academic, law professor Cass
Sunstein. A nudge, according to Thaler and Sunstein, can be defined as “any aspect of
the choice architecture that alters people’s behavior in a predictable way without
forbidding any options or significantly changing their economic incentives”."* T argue
tor the implementation of what I call Nudge 2.0, a personalized default nudge
enhanced by contributions from Artificial Intelligence (Al).

Nudge 2.0 Proposal: Addressing Medical Diagnostic Error in Heart Disease

The concept of a nudge is applicable to health policy and to heart disease, in
part because of the unavoidably bounded rationality of doctors, which can lead to
diagnostic errors.”” A nudge in this domain would be a non-coercive intervention that
would improve diagnoses. Nudge 2.0 is an example of a personalized nudge'®, one
that uses patient-specific information to provide better guidance. The volume of
general and patient-specific information is so great that medical professionals alone
cannot process the data and respond appropriately. ' Al, however, can process this
data, and generate a high-quality, personalized diagnostic suggestion.

The medical Nudge 2.0 is an example of a common type of nudge, establishing
a default setting. The nudge to the medical team would consist of a diagnostic
suggestion, the “default.” In keeping with the notion of default, however, it will be
easy for cardiologists to override the suggestion. Doctors will retain their individual
judgement in making diagnoses and designing treatment plans; however, Nudge 2.0
would complement the physician's private information, with the goal of leading to
improved health outcomes.

The proposal of Nudge 2.0 in this paper builds from a wide range of
explorations of past health care interventions, their shortcomings, and nudge-related
policies. A closely related notion is explored in an article by Sendhil Mullainathan and
Ziad Obermeyer, “Diagnosing Physician Error: A Machine Learning Approach to
Low-Value Health Care.” Mullainathan and Obermeyer indicate the potential to use
Al for more efficient nudging, within the ambit of medical errors. When applied to
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heart disease diagnosis, Nudge 2.0 could reduce the prevalence of mortality from
heart disease in Chicago, and hence contribute to better controlling Chicago’s leading

cause of death.

Addressing the Issue: Past Policy Measures Without the Concept of Nudge

Policy reforms (separate from nudging) have been implemented to address the
issue of medical errors, but the problem of medical errors persists. The 2009 article
“A National Survey of Medical Error Reporting Laws," documents healthcare policies
in light of the Institute of Medicine's (IOM) recommendations for addressing this
problem.'® IOM proposed a two-part reporting system to gather policy-relevant
information. First, IOM suggested that Congress create a national system managed by
the National Forum for Health Care Quality Measurement and Reporting, which
would compile reports from individual states about the most severe errors occurring
in healthcare facilities. The IOM hoped to identify serious adverse events, allowing
state health departments to hold facilities accountable and assist them in developing
protocols to reduce future errors. The IOM also recommended making the analyses
of the root causes of these adverse events publicly available. Second, the IOM
recommended that the Center for Patient Safety establish a voluntary reporting
mechanism for less severe medical errors. This approach would protect the
confidentiality of the reports, allowing data to be collected for analysis and identifying
the causes of errors, thus facilitating improvements.'”As a result of such
recommendations, by 2014, mandatory reporting systems for adverse medical events
were required in 27 US states, including Illinois.” The reporting systems aimed to
facilitate collaboration between state health departments and healthcare facilities to
investigate the factors that lead to error.”!

Despite such efforts, there is a lack of evidence demonstrating subsequent
improvements in health outcomes.? While the technologies implemented since the
release of the IOM report have been significant, it is evident that they are not
producing the same level of benefits as observed in eatlier periods.” If a better policy
to mitigate medical and diagnostic errors had been identified and adopted, there
would have been an opportunity to reduce heart disease deaths. New solutions are
needed.
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Nudge Theory for Better Outcomes in Health Care

Recall that a nudge is defined as “any aspect of the choice architecture that
alters people’s behavior in a predictable way without forbidding any options or
significantly changing their economic incentives”.**A nudge is a sort of suggestion,
but it only counts as a nudge if it is easy for people to ignore the suggestion. Nudges
lack the coercive element associated with taxes, fines, subsidies, bans, or mandates.
“Putting the fruit at eye level counts as a nudge. Banning junk food does not.”*

Jean Baptiste Point du Sable Lake Shore Drive provides a surprising illustration
of a generalized approach to nudging. Chicago’s DuSable Lake Shore Drive features
an S curve, which can pose driving hazards. The risk here lies in drivers potentially
tailing to slow down sufficiently, leading to a car crash. A policy that takes the form of
a nudge was applied to address the problem and improve driving outcomes. Several
white stripes were painted onto the road as visual cues. The lines, perpendicular to the
direction of travel, appear to drivers in moving vehicles to be equally spaced. As
drivers progress, the lines get closer together. These series of white stripes were
intended to create the sensation in drivers of increased speed, as the next white line
arrives more quickly, an effect designed to occur as drivers reach the riskiest portion
of the road. Drivers slow down as a result; they are being “nudged.”?

Like drivers, doctors can be nudged toward better health outcomes, too. A
nudge is a method of subtly reducing the risk of human fallibility. In the medical field,
where misdiagnosis in heart disease is documented to primarily stem from automatic
thinking and a doctor’s reliance on coarse rule-of-thumb guidelines in complex cases,
appropriate nudges would be well-suited to improve outcomes.”” Physicians could be
guided toward a suggested diagnosis — one that would be as accurate as possible given
all the data at hand — rather than relying on the current approaches to medical
diagnosis that often lead to errors.

The premise that nudges can work in the medical field has been demonstrated
in the past fifteen years, with nudges having been applied to many areas of healthcare.
The Center for Health Incentives and Behavioral Economics at the University of
Pennsylvania, for instance, has implemented and studied a host of nudges with respect
to various public health challenges, such as tobacco dependence, obesity, and

medication non-adherence.?®
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Defaults: A Crucial Feature of Nudge 2.0 for Better Health Outcomes

A crucial feature of the Nudge 2.0 proposal is leveraging the stickiness of
default settings. The default refers to the option that is automatically applied unless an
overt decision is made or action is taken to override the default.”” In line with the
concept of the nudge, default nudges preserve freedom of choice, with no explicit
hindrance or prohibition applied to the choice of other alternatives.”

Numerous nudges taking advantage of the stickiness of defaults have been
implemented in various areas of private and public institutions to promote beneficial
behaviors.”' A classic example of default nudges is in the field of retitement savings:
many individuals indicate that they believe that they do not put aside enough savings
for retirement. Brigitte Madrian and Dennis Shea’s article, “The Power of Suggestion:
Inertia in 401 (k) Participation and Savings Behavior,” analyzes the 401 (k) savings
behavior of employees in a large U.S. corporation.’” Madrian and Shea study the effect
of changing the default setting from opt-in — where employees had to explicitly enroll
in the 401(k) plan — to opt-out, where employees were automatically enrolled in the
savings plan but could choose to opt-out. The shift to automatic enrollment had a
significant impact on employees' savings habits in various ways. First, under automatic
enrollment, 401 (k) participation increased significantly. Second, the default
contribution rate and fund allocation under automatic enrollment had substantial
staying power as well. Notably, employees hired before the implementation of
automatic enrollment did not show the same inclination to enroll or to choose what
later became the default saving rates and allocations™. The findings of the paper point
to “the power of suggestion” behind default nudges, where defaults have been
employed to encourage numerous beneficial behaviors.

In healthcare, an emblematic example that highlights the powerful impact of
default nudges is an opt-out vaccination policy. Consider the context of the Covid-19
pandemic, which, as of November 2021, resulted in over 200 million diagnosed cases
and more than 5 million deaths wortldwide. ** Vaccination emerged as a potential
solution in this context, standing as a critical infection protective measure. With
widespread vaccination uptake, a sufficiently large portion of the population would
become immune, generating social “herd immunity” and thereby reducing morbidity
and mortality.” Nevertheless, many people remained reluctant or unwilling to receive
the COVID-19 vaccine, despite the potential personal and social benefits. Liu, Zhao,
Li, and Zheng, in their article “Opt-out policy and its improvements promote
COVID-19 vaccinations,” explore whether using default nudges — specifically, an opt-
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out vaccination scheme — could increase intentions to get vaccinated. The results of
the researchers’ online survey indicate that a default nudge did indeed increase the

willingness of Chinese people to be vaccinated, compared to the opt-in vaccination
policy in place at the time; these findings are in line with related research on default

nudges in the context of flu vaccination.”® %’

Default Nudges Applied in Heart Disease Diagnosis

Nudge 2.0 is a personalized default nudge empowered by contributions from
Al A key characteristic of Nudge 2.0 in heart disease is the default nudge’s power of
suggestion, the potential for which has just been illustrated. Applied in the world of
heart disease diagnosis, a Nudge 2.0 involves generating a default or baseline
diagnosis, individually personalized for patients at risk of heart disease. The sensible
choice of defaults is a staple of nudge-based policy, and it would “only” provide a
default diagnosis, complementing rather than replacing the doctor’s judgment. The
stickiness of the default in the context of heart disease would function as follows:
Nudge 2.0, akin to any default nudge, would represent the best diagnosis available to
an extremely well-informed (including personalized patient information) and
cognitively sophisticated (able to digest the mass of global evidence) physician. The
created default nudge would guide cardiologists toward a diagnosis, which could be
crucial when an overload of information or a shortage of time might lead to
diagnostic mistakes. Nudge 2.0 is, in this context, predicted to produce improved
diagnoses. Recommendations generated by Nudge 2.0 could be incorrect, despite the
algorithmic sophistication, but it is only a default, medical professionals could
override it if they choose. Nudge 2.0, with its default feature, does not replace the

doctor’s judgment; instead, it complements the physician’s own analysis.

Diving Deeper: The Specifics of Nudge 2.0 and its Default Mechanism

As previously suggested, with Nudge 2.0, doctors will preserve their freedom of
choice. When making a final diagnostic decision, doctors can decide, in light of their
private information, judgment and knowledge, to accept or reject Nudge 2.0. Nudge
2.0 would, in other wotds, offer an opt-out option for physicians. Similar to a GPS®,
Nudge 2.0 would suggest, but not impose, an effective route: a default diagnosis
becomes available for the doctor’s consideration.

The body of research exploring concepts similar to Nudge 2.0 can suggest
further design features that could aid in its effectiveness, such as the kind of
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information that would be most beneficial to accompany a default diagnosis.”*

“Transparency effects on policy compliance: Disclosing how defaults work can
enhance their effectiveness” for example, is a study by Paunov, Winke, & Vogel.
Amidst debate among scholars on whether the effectiveness of nudges might be
undermined by transparency, these authors find that transparency can instead enhance
the effectiveness of default nudges. Transparency reduces or eliminates the feeling
that one is being manipulated. With transparency, policymakers can signal their
intention not to trick people into a desired behavior, but rather to assist them in
making an informed choice."!

A recent working paper by Desiraju and Dietvorst, “Reason Defaults:
Presenting defaults with reasons for choosing each option helps decision-makers with
minority interests”, aims to explore a default intervention where the option chosen as
the default is not the best option for some of the targets of the nudge. Are defaults
too sticky, or can people who are not well-served by a default opt-out of the default
and into an alternative that is better for them?*

Desiraju and Dietvorst’s “reason defaults” examine a standard default — the
pre-selected option best suited for most individuals in a population — paired with
information that explains why the default was chosen and provides additional
information as to the sort of individual circumstances under which an alternative
option should be carefully considered.* The idea is that reason defaults might
improve targeting, where people who are well-served by the default continue to take
that option but those for whom the default is unattractive opt into a better choice.

Desiraju and Dietvorst find that reason defaults can be highly effective in
directing decision-makers toward suitable options. Reason defaults that provide the
reasoning behind the choice of the default enable people to preserve their freedom of
choice, while retaining the advantages of sticking to the standard defaults if desired.
Reason defaults are themselves a form of transparency, explaining when each option
is beneficial and why the default was chosen. The study finds that reason defaults
improve patticipant outcomes,* which is in accord with previous studies that establish
a link between transpatency and the increase in the efficacy of default nudges.*

The characteristics of reason defaults could enhance the efficiency and
specificity of Nudge 2.0 in the field of heart disease diagnosis. Nudge 2.0 can provide,
alongside a default diagnosis, information that communicates to the medical staff, in
the spirit of transparency, why the proposed default diagnosis was chosen. Further, it
can identify the sort of circumstances in which a different diagnosis would be more
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appropriate, guiding physicians on when to be particularly vigilant in looking for
signals that suggest the default diagnosis is untrustworthy. The default nudge, along
with information used in formulating the default diagnosis, could also provide a
quantitative assessment, the level of confidence that the Al algorithm has in the
default. By incorporating these features of reason defaults, Nudge 2.0 will have

enhanced potential to reduce medical errors in cardiology.

Personalized Default Nudge: Default as a Key Feature of Nudge 2.0

Let us go back to Chicago's Lake Shore Drive example for a moment. One can
argue that the reason why the line-painting nudging works in the context of Chicago's
DuSable Lake Shore Drive is because nudging doesn’t require the consideration of
specific information about drivers to efficiently nudge them: slowing down is more-
or-less universally beneficial. This approach might not, however, be the best choice
for the medical field, where the patient population is diverse and heterogeneous, and
each patient’s situation is unique.

Personalized nudges — one of the features of Nudge 2.0 — hold the potential to
lead to better outcomes, helping to overcome the challenge posed by an excessively
general nudge.* In a 2013 journal article, Sunstein himself explores this challenge to
general nudges and suggests “personalized nudges” as a response to heterogeneity.*’
Sunstein sees the opportunity for personalized nudges to arise when enough
information is available about an individual's circumstances to enable effective
targeting.® In contrast to a general nudge, personalized nudges would produce
tailored nudges specific to each individual and increase the effectiveness of nudge
interventions.*

In the field of heart disease diagnosis, personalization is possible and even
necessary. In cardiology and in healthcare at large, the population is comprised of
individuals with varying medical characteristics and histories, which can influence
appropriate diagnoses and treatment plans. Effective nudges must be personalized in
the sense of taking this complex and multidimensional information into account.
Instead of producing a uniform nudge based on coarse information, personalization
recognizes the uniqueness of each patient in terms of backgrounds and needs, and can
produce a suggestion that reflects the medically-important elements of that

information.
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Personalized Nudging and Medical Data Privacy

Given that Nudge 2.0, in implementing a personalized nudging approach, takes
into consideration sensitive medical information, ensuring the privacy and security of
this information become a paramount consideration. The sensitivity of health data has
already generated significant data protection regulations in the United States. The
Health Insurance Portability and Accountability Act of 1996 (HIPAA) is a federal law
which required the establishment of national standards to safeguard confidential
patient health information.”® One of the goals of HIPAA is preventing unauthotized
disclosure without patient consent, and the resulting HIPAA Privacy Rule was issued
by the US Department of Health and Human Setvices (HHS) to setve that end.”
HIPAA rules are regularly updated to reflect improvements in cybersecurity and
changes to threats to information privacy.” To add an extra layer of protection against
the risks that personalized nudging might bring, state-of-the-art data encryption and
secure infrastructure technologies for the storage and transmission of sensitive data

must continue to be adopted.

Al-assistance for Personalized Default Nudges

The value of the personalization of nudges for improved outcomes is
intuitively reasonable and backed by research. Desiraju and Dietvorst, however, note
the difficulties of collecting detailed information during the decision-making process
and making sense of this information in a predictive way.”

Advances in Al in recent years suggest that the challenge of processing large
amounts of information can be overcome, and hence that decision nudges themselves
can be greatly improved. In a vast sea of medical data, more concretely, Al stands as a
crucial tool for efficiently analyzing and appropriately responding to a multitude of
patient-specific and related cases — a task challenging for doctors alone. In the medical
arena, professionals encounter challenges synthesizing large and diverse pieces of
information.” Decisions often have to be made quickly and under pressure, rendering
it hard to effectively deliberate. Doctors are people, and hence are subject to
“bounded rationality”>>, where the immense overload of information becomes

56

unmanageable for them>. In short, medical diagnosis is a context in which decision
errors can be (and empirically are) common. Thaler and Sunstein’s basic nudges,
personalized and enhanced with Al — Nudge 2.0 — represent a potential game-changer
in reducing misdiagnoses of heart disease. Improved coronary diagnosis, in turn,

could significantly reduce the prevalence of mortality from heart disease.
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Nudge 2.0 can be used not just for diagnosis but for generating information
that will be helpful for diagnosis and treatment. A frequent medical quandary is when
to recommend that a patient undergo a potentially intrusive and expensive test, one
that, it is hoped, will provide more information about the nature of the medical
problems and appropriate treatments. Errors are costly on both sides, testing when
there is little to be gained or not testing when the benefits exceed the costs. Once
again, personalized default recommendations, powered by Al, can improve targeting
and reduce both errors of testing. These Nudges 2.0, too, can be accompanied with
explanations, degrees of confidence, and markers for potential errors. And as always,
the recommendations can be overridden in light of the private information of the
patient and physician.

Navigating Concerns: Addressing Issues Related to Al in the Implementation
of Nudge 2.0

When machines become competent at a task previously the exclusive domain
of humans, humans are likely to reduce their own inputs into the task. Nudge 2.0,
which relies on Al for diagnosis suggestions, raises concerns regarding the erosion of
doctors’ skills. Nudge 2.0 may diminish the necessity of certain skills associated with
doctors, and possibly reduce their overall proficiency as they increasingly depend
upon technology for medical diagnoses. Since Nudge 2.0 is designed to complement
physician judgment rather than replace it, there would seem to be a built-in constraint
on the erosion of doctors’ skills. (Further, the problem only arises to the extent that
Nudge 2.0 generally works, that is, that patients and physicians become comfortable
with the quality of the recommendations.) In the long run, however, a shift in
physician training to ensure that they become especially proficient in areas where Al

does not excel could prove beneficial.

The Demonstrated Success of Using Machine Learning as a Tool to Reduce
Medical Error in Heart Attacks

Machine learning — a subfield of Al — already has been used by researchers to
identify shortcomings in testing in the context of heart attacks.”” An article that
employs machine learning methods is especially enlightening in tying together many
teatures of Nudge 2.0 and indirectly illustrating how default recommendations might

improve testing decisions in a heart disease setting.
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Sendhil Mullainathan and Ziad Obermeyer published in 2022 the article
“Diagnosing Physician Error: A Machine Learning Approach to Low-Value Health
Care”. Mullainathan and Obermeyer note that physicians’ testing decisions deviate
trom what predicted risk would prescribe with respect to heart attacks. The authors
employ machine learning to identify decision shortfalls. Mullainathan and Obermeyer
present the reader with a situation in which a patient arrives at the emergency room
with nausea and chest pain®®. In predicting the chances of a heart attack, the doctor
must consider a diverse set of information. The physician's decision is crucial: the
patient can die from not being tested, while testing brings its own risks. Testing for
heart disease, for example, can result in a new blockage in the coronary arteties.”

Mullainathan and Obermeyer describe the decision-making situation for
doctors as being especially difficult. Many medical conditions possess symptoms that
are similar to those of a heart attack. ® The difficult decision-making environment
leads to errors in both directions, where low-risk patients receive tests and where
high-tisk patients are not tested.’" Doctors appear to adopt an overly simplistic model
when making medical diagnostic decisions.® Because the errors are not systematically
of one type, imposing a simple rule like “lower the threshold for testing” or “raise the
threshold for testing” would not improve matters. Further, the machine learning
algorithm does not always perform better than physicians: information unavailable to
the machine but available to physicians and patients often is important. Doctors need
to maintain discretion.

Chicago ranks among the most heterogeneous populations in the U.S.
Heterogeneity is significant from a medical perspective, as the complexity of
information that needs to be considered for an accurate medical diagnostic increases
with diversity among patients and their citcumstances.” Coarse decision heuristics
become even more of an issue.

In addressing medical diagnostic errors in heart disease in Chicago, all aspects
of Nudge 2.0 would come into play. First, “personalization,” or a personalized default
nudge would allow for specific information about Chicago’s diverse population of
patients to be considered in the diagnosis process: diagnoses and treatment plans can
be individually specific, and data based. The diagnosis default generated by Nudge 2.0
would draw from (as in Mullainathan and Obermeyer's article) demographics,
historical health information on diagnoses, procedures, laboratory results, and
quantitative vital signs. Nudge 2.0 would also be responsive to symptoms documented

111



at the triage desk when the visit commenced.®* AT would be used to construct such a
personalized nudge — a task impossible for humans on their own to replicate®.
Nudge 2.0 would provide a default diagnosis to guide cardiologists, with the
goal of increased diagnostic accuracy. Doctors would retain individual judgment and
autonomy. By incorporating successful findings in the field, the default feature of
Nudge 2.0 will present, alongside a default diagnosis, information that will be
provided to the medical staff. The information will consist of the rationale as to why
the proposed default diagnosis was chosen by Nudge 2.0, the health information that
the personalized nudge considered most relevant when making a diagnosis, along with
information about specifics that Nudge 2.0 identifies as unusual within the multitude
of data. Complementary to this information will be the level of confidence the Al
algorithm has in generating its Nudge 2.0. Transparency would thus be enabled, and
physicians will be able to use their private information to override the default

recommendation when they deem such an override appropriate.

Conclusion

I propose Nudge 2.0 as a personalized default nudge enhanced by
contributions from Al in response to the high toll imposed by heart disease in
Chicago and elsewhere. To address the feasibility of Nudge 2.0 in tackling this
problem, I demonstrated that the incorporation of a nudge is appropriate in the
context of health policy and heart disease, where current modes of decision making
lead to a surfeit of diagnostic errors. A personalized nudge is requisite to respond
appropriately to individual patient characteristics. The personalization could be
operationalized and enhanced through Al, which can usefully synthesize the
multitudinous amount of pertinent information. The resulting diagnostic suggestion,
Nudge 2.0, could complement but not override the physician’s private information

and judgment, with the promise of enhanced health outcomes.
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CHAPTER SEVEN

Policing and Safety at the University of Chicago
Yoohan Ko

Imagine walking the same streets you have walked for the past three years. You
could walk them with your eyes closed and still get from point A to point B; except,
now you can’t even look at that intersection: Woodlawn Avenue and 54th Street. It
was just like every other night. You’ve been out alone so many times, even in the late
hours. You’ve never feared roaming the neighborhood alone, night or day, and the
thought of getting mugged seemed unimaginable. Regrettably, to my misfortune, it
became a reality. A man ran out of the passenger seat of a parked car on Woodlawn
Avenue, charging toward me. A handgun was pointed at my abdomen and the heavy
metal touching my skin felt cold, sending shivers across my body. He aggressively
snatched my bag from my shoulder and as I clung to my phone tightly, refusing to
give it up, he waved his gun to my head in a shaking manner, and I gave up my
phone. My body was in a state of temporary paralysis as he drove away, while my
brain failed to process what had just happened. I crouched down to the ground in a
state of shock. As I replayed the night repeatedly in my head, I was unable to fathom
that so many students have experienced this trauma and continue to experience it.

Ensuring the safety of students, protecting them from this anguish, is a high
priority for universities. The University of Chicago is located in Hyde Park, Chicago,
within the South Side of the city — the South Side often known for higher levels of
crime (as depicted, for instance, in the Chicago Data Portal’s Crime Map).! Despite
the resources devoted to crime control throughout the city, crime remains a major
problem in Chicago: official statistics indicate an overall rise of 75% in crime in the
city of Chicago since 2021.2 College students across the city have fallen victim to this
upsurge in the violent crime rate. In particular, the increasing frequency of muggings
of UChicago students in Autumn quarter of 2023 compared to the previous school
year has called for heightened safety measures and intensified patrolling both on and
off campus. The University recognizes the need for robust policing and safety
programs to address various concerns, including crime prevention, emergency

response, and the establishment of secure environments for learning and living.



Considerable resources are invested in programs to promote student and community
safety. Nevertheless, their effectiveness remains a subject of contention, and crime
involving students is far from eradicated.

This chapter delves into the complex relationship between policing and safety
initiatives on college campuses, shedding light on the factors contributing to their
perceived ineffectiveness. By examining the resources and programs provided by the
University of Chicago and its method of communication about incidents, I aim to
better understand the challenges and limitations they face when tackling crime, as well
as why the public’s perspective of crime and anti-crime measures shifts. In conclusion,
I seek to identify potential avenues for improvement in the administration’s
communication and transparency surrounding security, and how the University can

better reassure students and address their safety concerns.

Recent Crime at the University of Chicago

Crime, especially armed robberies, is nothing new at the University of Chicago.
“Mugging” is a term regularly circulated around campus: students fear being robbed
while walking on campus and in the neighborhood, especially at night. The Associate
Vice President for Safety and Security at the University, Eric M. Heath, delivers a daily
e-mail summary of the previous day’s serious reported neighborhood crimes to the
community, in addition to occasional alerts concerning perceived ongoing security
issues, such as a spate of seemingly related robberies.

In the first two weeks of October 2023, there were over fifteen [armed]
robberies reported to the University of Chicago Police Department (UCPD). On
October 19, 2023, UCPD relayed an email to the subscribers of its “University of
Chicago Police Department Crime Bulletin,” describing four robberies that happened
in a span of six hours. The Department of Safety and Security (DSS), which overlooks
campus safety and investigates reports of crime on campus, suspected that (at least)
three of the four robberies were conducted by the same people: three of the reports
indicated that victims were approached by four or five suspects and the perpetrators’
vehicle was a “black or dark sedan.””” The suspects ate still at large (as of December
2023) but the University has increased police coverage in off-campus areas where
UChicago members reside and implemented more security technology to identify
vehicles connected to crimes.

Between January 1 and October 31, 2023, UCPD received over 1500 crime
reports, while there were 1254 reported crimes in 2022.* Hyde Park and South
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Kenwood have experienced a more than 20%? increase in crime rates since 2022.° The
most common types of reported violent crime include armed robbery, theft, battery,
and damage to property. There has also been a notable increase in fatal and non-fatal
shootings in the last ten years, with four reports of victimizations in 2013, nine
reports in 2022, and a jump to 18 reports in 2023.” The available crime data for the
University and its neighborhood provide justification for the heightened concerns
about campus safety.

The University funds its own substantial campus police force (UCPD), while
the City of Chicago police also patrol the campus and surrounding areas. Further, the
university hires private security officers to guard intersections around the
neighborhood.

The Clery Act of 1990

The Jeanne Clery Disclosure of Campus Security Policy and Campus Crime
Statistics Act (or, the Clery Act) was enacted by Congress in 1990. After first-year
Lehigh College (Bethlehem, Pennsylvania) student Jeanne Clery was raped and
murdered in her campus residence in 1986, there was heightened awareness
surrounding the lack of formal reporting and statistics concerning crimes on
university campuses. As a layer of protection for student safety and crime awareness,
the Clery Act requires colleges and universities (that receive federal funds, including
the University of Chicago) to compile, classify, and report campus crime data, notify
their constituencies via campus alerts, and publicly draft security and safety initiatives
and policies.®

Failure to comply with the Clery Act can result in hefty fines, loss of federal
tunding and financial aid, and damage to a university’s reputation. Perhaps most
importantly, there would be less transparency surrounding campus crime,
compromising the safety of the community.” Additionally, non-compliance can hinder
the ability of students and parents to develop accurate perceptions about campus
safety, exacerbating the concerns and vulnerabilities that the Act was designed to
mitigate.

In accordance with the Clery Act, the Department of Safety and Security (DSS)
at the University of Chicago promulgates crime and safety information through their
website via annual security and fire safety reports, a daily crime and fire log, and
emergency notifications using the cAlert system.'” Differing from the e-mail summary
delineating incidents, the cAlert system is the University’s electronic mass notification

123



system via text message, which allows for the campus to immediately contact and
relay information to University members in the case of an emergency.'' Th cAlert
system is just one example of the University’s numerous safety programs and
strategies.

The University of Chicago Police Department

The University of Chicago Police Department (UCPD) is designated to serve
the university and the surrounding neighborhoods. UCPD was formally established in
the 1960s in response to requests from the University and members of the Hyde Park
community to address public safety.'? Its responsibilities include a safety escort
program, patrolling, reporting daily crime incidents, and attending to the needs of the
UChicago community.

The stationing of UCPD officers across campus buildings and throughout
Hyde Park responds to crime hot spots. DSS and UCPD assign groups of police
officers, referred to as “power squad missions,” to areas and at times where there
have been patterns of high levels of crime, and any suspicious activity is shared with
the other police departments. Officers are also required to log any report of an
incident through the UCPD’s daily log, to ensure transparency surrounding crime data
in Hyde Park.

Apart from these roles on and near campus, UCPD also cooperates with the
Chicago Police Department (CPD) and the Metra Police Department (MPD) in
investigating reports of crime in the neighborhood. (The MPD is a professional force
responsible for the safety of the passengers of the Metra Metropolitan Rail, the public
rail system for Chicago’s metropolitan area.””) In an October, 2023 webinar discussing
campus safety, Eric Heath describes UCPD as “a support to the CPD; we’re kind of
like an additional eyes and additional law enforcement function.”!* Many students and
campus members utilize the Metra and the Chicago Transit Authority buses. The
UCPD works closely with the CPD and the MPD in patrolling surrounding areas to
apprehend suspects and prevent crime. To better cooperate and assist one another
with these investigations, the city and university have worked to make technological
upgrades in their security systems around Hyde Park.
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Safety Initiatives and Strategies
UChicago Campus Police and Allied Universal

Private security officers are dispatched across campus to provide additional
coverage by safety personnel. These private officers, known as safety ambassadors, are
a branch of the Safety Ambassador Program, an initiative aimed at increasing security
by assigning contracted security authorities in exterior locations throughout the
campus area.”” The University partners with Allied Universal as the contracted secutity
and staffing company to facilitate the program.'®

As an added safety measure following the recent robberies, the University has
increased the number of campus police and security officers across Hyde Park and
South Kenwood, and geographically expanded their beat."” These officers patrol both
by foot and by vehicles. The University’s students and members may approach these
officers at all times of the day, especially when they are experiencing an emergency or

feeling unsafe.

P4 Security Solutions’ Green Light 1 ebicles

Complementing the Safety Ambassador Program are the “green light” safety
ambassador cars that patrol the campus and the Hyde Park area seven days a week,
mainly during the afternoons and evenings. Green light vehicles are highly visible
security patrol cars where the bright lights allow for easy identification in the case of
an emergency. One of their responsibilities is administering safety escorts, which
ensures safe transportation to students’ or campus members’ final destination in a
case where they feel unsafe to get there by other means. As a supplement to Allied
Universal, a second contract security provider, P4 Security Solutions, dispatches these
officers and vehicles.'® Students are provided with safety escorts if they request them,
and the green light vehicles will take them to their destination if it is within the UCPD
patrol area. Although the use of these escorts is not common, students are offered
this safe alternative option whenever they sense danger. The green light vehicles and
officers also work closely alongside UCPD, serving as still another pair of eyes for
reporting any incidents or suspicious activity.

Weekly Meetings

The DSS’s leadership board and investigation teams meet weekly to address
recent issues and develop ongoing strategies to ensure that safety protocols put in
place are efficient and effective in combating crime. After the Autumn 2023

125



muggings, new strategies and procedures were implemented to try to apprehend at-
large suspects. More officers have been placed in high-crime locations for heightened
security presence, 32 more cameras have been installed by the City of Chicago to
increase surveillance, and the deployment of shuttle buses is being re-evaluated for
more efficiency."” The University offers numerous free transportation programs that
are convenient for many students and enhance security by providing a safe means of

commuting,.

Transportation Programs at the University of Chicago
Various programs provide affordable and efficient transportation from point A
to point B and can serve as alternatives to walking during late hours. Three main

transportation initiatives attract student and staff participation:

Campus Shuttle Service

The UGo Shuttle Program provides free transportation services to University-
affiliated students, faculty, and staff. The shuttle schedules and routes differ based on
the time of day: eight Daytime Shuttles operate with hours that range from 5 AM to
12:30 AM, while six NightRide Shuttles run from 4 PM to 4 AM.? All shuttles can be
tracked on the web-based TransLoc application, which provides both shuttle locations
on live routes and estimated wait times. UGo has been the most accessible service for
students and staff when in need of transportation late at night as it serves as a safe

alternative to walking the whole way home.

CTA Bus Route Partnership

The University has partnered with the Chicago Transit Authority (CTA) for
years to provide a safe and convenient mode of transportation in and around campus
grounds. Upon the expiration of its former arrangement, as of August 2023, they
drafted a new five-year contract with three main bus routes that service University-
affiliated commuters around campus: the #171 U. of Chicago/Hyde Park, the #172
U. of Chicago/Kenwood, and the #192 U. of Chicago Hospitals Express.”! The first
two routes circle the UChicago campus and areas most populated by students: the
#171 passes through campus and into residential areas where most off-campus
students live, while the #172 also passes through campus (on the same route) but
branches off to commercial areas such as 53rd and 57th Street where students eat,
shop, and spend time. The #192’s main route connects passengers from the
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University of Chicago Hospital to downtown transportation hubs stations such as
Union Station and the CTA Roosevelt Station; however, the bus only operates
southbound (downtown to campus) in the AM and northbound (campus to
downtown) in the PM.* These routes ate available from August 20th to mid-June and
run from 7:15 AM to 6 PM*, in keeping with typical academic timetables. Anyone
who is affiliated with the University of Chicago is exempt from ride payments on the
#171 and #172, as long as they show a University-issued ID; on the #192, normal
fare prices are applied to all riders.** The maps of the three CTA bus routes are shown
in Figure 1. The abundance of CTA buses has allowed for a fairly consistent schedule
that the community can rely on, whereas the shuttle service may be sporadic in its

timeliness due to limited vehicles and unforeseeable delays from traffic.
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Figure 1: #171, #172, #192 Bus Routes by the Chicago Transit Authority

Lyft Ride Smart

In September 2021, the University announced the ride-share company Lyf# as
their exclusive ride-share partner in an Autumn Safety Message. In an email on
September 21, 2021, DSS stated that “The Lyft Ride Smart at UChicago program
allows students to take up to 10 free Lyft rides each month anywhere in the current

UGo NightRide Shuttle service area on Thursday, Friday, and Saturday evenings and
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late nights during the academic year.” The maximum subsidy per ride was set at $15,
which generally is enough to fully cover a journey within Hyde Park and neighboring
communities. Students have actively taken advantage of this program but have
expressed concern via UChicago community social media applications and the safety
webinar that ten free rides a month are not enough; not only was this concern
unaddressed, in 2023, the number of monthly passes decreased to seven per-student
with a decreased pet-ride maximum subsidy of $10.> Many students sought an answer
regarding the puzzling contraction of Lyft passes while muggings were on the rise. No
formal explanation was given for why this change was made, but Dean of the College
Melina Hale* emphasizes that the Lyft program is a complement to the transportation
resources provided by the University: it was never intended to be a standalone

transportation system.

Improving Security Technology

Security technology plays a critical role in mitigating crime and complementing
resources that promote student safety. Some of these systems can act as vigilant,
unblinking eyes that monitor campus grounds around the clock, serving as a deterrent
to potential threats while providing valuable evidence in the event of incidents.
Security cameras enhance situational awareness for both campus police and the
campus community, enabling quick responses to crime, emergencies, and suspicious
activities. Furthermore, they can aid in investigations and evidence collection, which
can be vital in resolving cases of crime or misconduct. The technologies noted below
have expedited the search for vehicles involved in numerous student muggings on
campus.

Security Cameras and CompStat Program

Security cameras have been a vital input into investigating campus crime. The
DSS refers to the addition of more cameras to the campus and Hyde Park area as a
key operational strategy.”” The Computer Statistics program, better known as
“CompStat,” involves analytic software that allows investigation teams to quickly
review any information or footage. This software simplifies detecting crime patterns
and speeds up footage review. According to Heath, the University has added new
security cameras since the Autumn 2023 string of incidents in an effort to efficiently
interface with local law enforcement.” The University announced that it would soon

donate $3 million to the city as part of a request for the installation of over 100 of
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these enhanced cameras and license plate readers around the campus and surrounding

neighborhoods.”

License Plate Readers

License plate readers (LPR) can serve as a key technology for guiding the
search for suspects. After a vehicle is identified and logged into the LPR system, the
readers search traffic for the matching license plate; upon identifying a match, the
police are immediately alerted. These alerts allow for the dispatching of patrols or
police officers to apprehend suspects. In a case regarding some Autumn 2023
robberies, the LPR was able to detect the suspects’ stolen vehicle within minutes and
the Strategic Operations Center sent a series of locations to UCPD for the pursuit of
the vehicle.”” Although that pursuit was unsuccessful, LPR technology allowed for the
detection of the car’s license plate and CPD is continuing the investigation in
collaboration with UCPD given this information. The city is in the process of
installing more LPRs across the UCPD extended patrol area’; already, however, the
functioning readers have proven to be a critical technology in arresting suspects.*

Preparing Students for Crime Prevention

The University takes proactive measures to prepare its students for crime
prevention around campus, recognizing the unpredictable nature of crime patterns.
Incoming students are equipped with the knowledge and resources they need to help
keep them safe. During orientation, first-year students are introduced to the
university’s safety and security resources through a mandatory safety module.
Residence hall heads specifically address various aspects of safety, such as how to
access the dean on call or contact UCPD if necessary, as well as providing guidance
on safe navigation of the city using public transportation. Security protocols and safe
commuting routines are discussed in house meetings and through regular dormitory
house-wide emails. The UChicago Safe mobile app is described as a “Swiss army knife
on your phone,” by Dean Hale, offering features such as requesting a safety escort
and reaching the dean on call or emergency services. Additionally, students are
encouraged to subscribe and sign up for UChicago Safe’s social media accounts and
opt into the cAlert system to stay informed.
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Student Perceptions of Campus Safety

The University devotes a significant amount of resources to providing a safer
environment for the campus community. Despite the multiple programs and
resources implemented by the university to mitigate the frequency of crime, some
students at the University of Chicago have adopted a negative perception of how the
administration is addressing certain incidents. Some students have been using Sidechat
— an anonymous public forum app — to denounce the untimeliness of informing the
campus community of muggings and the decision to prioritize sharing less serious
crimes in school-wide emails, perhaps as a way to maintain a positive reputation.

Sidechat is an anonymous app where students can share their opinions on any
issue. For the UChicago channel, students are required to log in with their UChicago
email to guarantee that there are no strangers or non-University-affiliated members
within the closed group. The app requires a college-issued email address or valid
location data and asks one’s age to join a certain college’s community channel® to
deter faculty and staff from utilizing the app.

Following the October 2023 webinar on campus safety, students used Sidechat
to vent their frustrations: “Amazing how they have failed to answer a single question
students actually care about” or, “the safety webinar is embarrassingly bad.” These
two posts were upvoted by over 138 students as a sign of their agreement with the
expressed sentiments. Students seem to feel that their safety concerns aren’t being
addressed. What many people considered to be a failure to notify the campus
community about the chain of muggings in a timely manner led students to assume
that the University prioritized its reputation over issues of safety. An email regarding
the chain of multiple muggings that occurred during UChicago’s Family Weekend was
not forwarded until after the weekend came to an end; however, an email warning
students of paintball attacks was sent that weekend, triggering angry posts across
Sidechat. 624 students upvoted a post that claimed, “So I guess UChicago cares more
about paintball guns than real ones!” and 285 students upvoted another post stating,
“Thank you Eric M Heath for protecting us from paintball guns, so glad we only have
to worry about armed robberies now.” Students seem to believe that the University’s
priorities in communicating about safety do not meet the students’ priorities.

Perceptions are often shaped by personal experiences, and so students are
adopting pessimistic perceptions because they are having negative experiences with
the University and their responses to student concerns. A critical element of building
trust between the community and the University is voicing concerns and giving and
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receiving feedback. Students are feeling that their voices are being unheard, and some
members of the community are not content with the responses to the recent crime
wave. If the University hopes to gain support within its community, I suggest that it
listen to the questions and concerns that are being raised by its students.

Unintended Consequences of Enhanced Campus Safety Measures

The University’s campus safety measures, while essential for the protection of
the community, can sometimes result in unintended consequences that merit
consideration. Over the years, UCPD’s actions have raised public concerns about
profiling the mentally ill and racial minorities that reside in the neighborhood. Two
separate UCPD-police-involved shootings occurred, one in 2018 and one in 2022;
both incidents involved the same UCPD officer as the shooter. The victims — then-
UChicago student Chatles Soji Thomas in 2018 and 28-year-old Rhysheen Wilson in
2022 — were experiencing mental health episodes at the time of their respective
incidents. The 2018 shooting triggered the ongoing “H#CareNotCops” campaign at the
University, where students and other activists demanded that UCPD be abolished.”*A
heightened police presence may lead to the unfair targeting of residents more
trequently in the surrounding area, potentially creating more police-involved
shootings of mentally ill individuals.

Another potential unintended consequence of enhanced safety measures
concerns how the regularity with which a university delivers news about safety
incidents can shape perceptions. Overemphasis on rare and unconfirmed occurrences
can create unnecessary panic, while downplaying incidents can lead to complacency.
The infrequency of alerts via the cAlert system led to some confusion and panic on
April 25, 2023, when students were sent a text around 7:31 PM indicating police
activity in the area of the main campus library. A follow-up was sent at 7:51 PM,
stating that “Police received an anonymous report. No evidence of a shooting at this
time. Continue to avoid the area.”” A third message was received by cAlert
subscribers at 8:17 PM: “Police searched numerous buildings in response to an
anonymous report and found no sign of threat. cAlert canceled.””® At the same time
that these official alerts are being disseminated, social media also becomes active with
messages from people near the scene. In this case, social media posts about a gunman
appeated prior to the first official alert.”’

Rapid messaging is necessary and potentially lifesaving in the face of a report,
even a plausible but unconfirmed report, of an active shooter. At the University of
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Chicago, the April 25, 2023 alerts led to students seeking safety, some by staying in
place and others by rushing out — perhaps with some increase in risk. This event (or
what turned out, thankfully, to be a non-event) played out over about 45 minutes, and
stoked some disruption and even some chaos on campus.

Frequent alerts with little distinction among their potential severity can cause
avoidable disarray, while threatening to undermine prudent responses to more
dangerous events via a cry-wolf effect brought on by numerous “false” alarms.
Striking the right balance in communication is essential to keep the campus
community informed and safe without unnecessarily causing alarm. But identifying
and implementing that right balance in the face of incidents that are more-or-less
random in their timing and severity is no easy matter. Transparent and frequent
reporting of recent or ongoing incidents and timely follow-up communications will
not only notify the community of the news but better prepare them for future

situations that may arise.

Further Reforms

Responding to campus crime and improving the security infrastructure and
strategies are productive steps toward protecting the University community and its
neighbors; however, there are aspects of the University’s campus safety approach that

could be improved by further reforms.

Transportation

The University of Chicago provides numerous transportation options. Those
options serve as an element of the safety infrastructure as well as the transportation
system.

There might be a case for fewer but better transportation options. In particular,
the CTA routes and the shuttle routes possess a fair amount of overlap in terms of
neighborhoods served — though the shuttles can operate on smaller streets. A more
effective approach for both safety and efficiency could be to expand the shuttle
system by purchasing more shuttles and providing a more frequent and accessible
service on a regular schedule. By enhancing the shuttle network, students would have
a reliable and sustainable transportation option that caters to their needs at all hours,
day or night. This approach not only streamlines the transportation infrastructure,
making it more convenient and cost-effective for the University and its students, but
investing in eco-friendly vehicles can reduce the environmental impacts relative to the
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current system. Consolidating transport resources into an enhanced shuttle system can
lead to greater efficiency, improved commuting for members of the campus, and a
more sustainable and cohesive approach to addressing transportation needs on

campus.

Communication

The University of Chicago could achieve better results by being more
transparent with crime-related incidents and issues around campus. The other side of
communication would involve the University actively listening to the concerns of its
neighborhood, especially its students who make up the majority of the campus
community. For example, answering students’ questions and addressing their
concerns in the campus safety webinar — which is not what happened in the webinar,
as interpreted by many students — may have opened a door for healthier discussions
between the administration and its community members. Encouraging an open and
responsive dialogue with University members and the broader, local community
would provide valuable insights into the challenges and the needs of those it serves.
Listening to which initiatives are valued by the community will also conserve funding,
which can be allocated to the programs that are making the most impact. This
approach not only allows for a more targeted, community-centered response but also

promotes a sense of shared responsibility for campus safety and well-being,.

Conclusion

Campus safety is a multifaceted and challenging issue. Although the University
allocates a significant amount of funding to provide reliable security and
transportation services, its perceived effectiveness lies in its community members and
whether they place trust in the hands of the University’s administration. High rates of
muggings and other crimes will undermine trust. But irrespective of crime rates,
transparency and proper two-way communication will instill greater trust in the
security situation. Consistent communication will also alleviate students’ doubts and
fears of where the administration prioritizes safety, reducing misunderstandings.
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CHAPTER EIGHT

Return to Rapid Transit: Mobilizing Chicago’s
South Side with the Metra Electric

Vero Ramos Kuzuhara

Introduction

The City of Chicago has one of the largest public transit systems in the country.
Its expansive train network is made up of two rail giants: the Chicago Transit
Authority (CTA), with its rapid transit “L” trains, and Metra, the commuter rail
system. Together, these systems provide access to large swaths of Chicago’s various
neighborhoods and suburbs. But not all parts of Chicago feature easy train transport.
Disparities in public transportation and questions of equitable access by rail have been
a longstanding issue in Chicago, especially in the South Side. Transit advocates have
placed particular focus on the Metra Electric (ME) line’s potential to increase rail
accessibility in the city’s southernmost region and suburbs.

This chapter seeks to explore the idea of restoring rapid transit service to the
ME line through unification with the CTA to improve rail access on Chicago’s South
Side. A brief history is provided of rail transit development in the city, with emphasis
on the shift of the ME line from a rapid rail to a commuter rail line in the mid-to-late
20th century. After reviewing the line’s development to date, the policy history related
to the unification of the ME and CTA, along with the failure of previous unification
proposals to gain traction, is analyzed. Finally, the potential benefits of restoration for
increasing rail access in the South Side are investigated and scrutinized with respect to

how unification barriers can be overcome.

Why the Metra Electric? The Case for Restoring Rapid Transit Service

The State of Rail Today: Imbalances in Public Transportation

Though most parts of Chicago and its neighboring suburbs contain some form
of rail transit, not all regions are served equally. Access and quality of transit vary
wildly from neighborhood to neighborhood, particularly between the North and
South Sides of the city — a discrepancy that leaves entire communities underserved
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and thousands of residents facing substantial hurdles to adequate transportation. A
unified or restructured ME line could help address such disparities by bringing back
rapid transit to areas on the South Side.

One of the most noticeable rail disparities is the difference in number of rapid
transit stations between the North and South Sides. Exact delineations for the
boundaries of both sides vary by source, though they typically follow the standard
divisions set by branches of the Chicago River.! The North Side generally
encompasses 25 communities by the northern branch, and the South Side
encompasses 42 communities south of the river.? These regions contain similar
populations of 1.5 and 1.2 million, though the North Side comprises a much smaller
area geographically, making it more population-dense.” One might speculate that the
South Side would feature a more robust and interconnected transit system to
compensate for its relative sprawl, but the opposite is the case: it contains far fewer
train stations and lines than the North Side, leaving many areas unserviced by trains.
The North Side holds 55 of the CTA’s 145 stations, excluding the Loop and northern
suburbs; the suburb stops add another 10 stations. In comparison, the South Side has
a total of 29 stations.* This division means that while most North Side residents have
a large network of trains offering easy access to public transportation, the South Side’s
relative scarcity leaves many of its residents with limited transit options. Out of the 42
community areas on the South Side, 25 have no CTA train stops at all; a similar
absence of stations applies to only 8 community areas on the North Side.

Rapid transit also differs in its reach in certain areas of Chicago. The Red Line,
for example, is by far the CTA’s most popular line and the only one that traverses the
city north to south and vice versa; however, it ends its service on the South Side at
95th Street, nearly 5 miles before Chicago’s actual southern boundary at 138th Street.
On the North Side, however, the line merges with the Purple Line to extend well past
the northernmost part of the city into the subutb of Wilmette.” This 95th Street
boundary severely hinders South Siders from accessing rail service, isolating the over
200,000 people who live south of 95th.

In general, South Siders face greater challenges commuting to work, attending
school, or accessing healthcare and other essential services than their North Side
counterparts because of the limitations in rapid transit — challenges that can
exacerbate dispatities in income, education, and health outcomes.® Studies have found
that transit deserts — regions severely lacking public transportation options while
having high-transit-need populations — in Chicago were most prominent in the south
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and southwest parts of the city, in often-poor neighborhoods like Englewood and the
Far South Side where residents are less likely to own cars and have a higher makeup
of older or disabled residents who cannot drive.” The limitations on rail leave South
Siders more dependent on buses; but CTA bus service is notoriously slower and less
reliable than rail, often doubling the commute time of a comparable train ride.’

In the pursuit of more equitable rapid transit access in underserved
communities, a restructured ME line therefore presents a promising solution. The
South Side lacks the North Side’s integrated train system; without the ME, virtually all
regions east and south of Martin Luther King Drive and the I-94 Expressway — where
the Green and Red Lines end — have no rapid rail service. The ME’s restoration could
mean bringing fast and efficient rail service to these areas and once again
interconnecting them with Chicago’s broader transit network. South Siders would be
better able to access a wider range of employment, education, and other additional
opportunities much more easily within the city; enjoy significant reductions in
commute times that can be put towards other endeavors; and benefit from overall
social integration and mobility beyond immediate practical considerations. Investment
in the ME could also stimulate neighborhood revitalization and community
development in the South Side. An enhanced transportation system can provide
opportunities for transit-oriented development around stations, increasing population
densities and attracting businesses that create walkable communities such as those in
the North Side — investments that can create a cycle of growth and development in
southern neighborhoods. By restoring the ME to bring rapid rail service to such
communities, the Metra initiative becomes more than a gateway to faster

transportation: it becomes a tool for fostering socioeconomic change.

Overview of Rail Development in Chicago & History of Metra Electric Line

The history of the development of public transportation in Chicago,
particularly of the Metra Electric and its fall as a rapid rail line, is in part responsible
tfor the underdevelopment of the South Side’s transportation today. The advent of rail
in Chicago traces back to the mid-1800s, when the first commuter and passenger
trains coming in and out of the city were built. Commuter rail took off after 1851 with
the charter of the Illinois Central Railroad (IC). As the longest commuter railroad in
the wotld at the time, the IC connected Chicago south to Mississippi and west to
Nebraska.” In 1856, the IC began to operate local passenger setvice from downtown
at what is now Millennium Station to Hyde Park, about 8 miles south, and over the
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next century expanded further into Chicago’s south, reaching its now-final stop past
the city’s southern boundary at University Park.!

Mass rapid transit only began later in the 19th century, with the founding of the
first “L.” trains in 1882 and construction of the Loop in 1897.1' “L”” service grew
substantially during the first half of the 20th century, especially after the creation of
the city-owned CTA following financial shortfalls threatening bankruptcy. Through
the mid-1900s, the CTA modernized its system — closing underused stations, opening
new underground subway stops downtown, replacing streetcars with the CT'A buses
known today — and expanded primarily into the northern and western parts of
Chicago.!> Though the CTA launched its Red Line in 1969 and brought “L” service
for the first time to Chicago’s more distant South Side, the line ended far before the
IC’s terminus.

A major part of why rapid rail service from the “L” system was not extended
into Chicago’s South Side in the same way as in the North is due to the IC line. First,
several components of the IC’s infrastructure distinguished the line from its
commuter rail counterparts and would eventually set it up for popularity in the future
Metra system. As early as 1893, in preparation for the World’s Columbian Exposition,
the IC put substantial investments into the line: by the time of the fair, the line
teatured elevated tracks, high-level platforms, multiple-door cars, and new express
trains to run faster service. The main branch was also completely grade separated,
meaning the entire line had no level crossings with roads, streets, or pedestrian
pathways."? By the eatly 1900s, approximately 300 steam train cars were running on
the IC line daily, and by 1926, the line was completely electrified to lessen smoke
pollution.'

The combination of the IC’s high-quality infrastructure and sophisticated
operating system made the IC one of the most advanced rail systems in the world,
allowing it to benefit from high ridership and low operational costs. By the 1940s, the
IC was more popular than all other Chicago commuter railroads, and most of its
riders traveled within the city itself. Downtown Chicago, Hyde Park, South Shore, and
South Chicago were the most common destinations for passengers. In 1946, train
schedules show that the IC’s South Chicago branch ran trains every 10 minutes during
the day and every 20 minutes in the evening; ridership peaked that year at 47 million
trips.”” By running so often, and much more frequently than other commuter rails in
Chicago, the IC effectively functioned as a light rail system. The “L” had little reason

140



to expand in the south because the IC covered the rapid transit market in the region;
South Side residents could rely on the IC as a steady form of daily transportation.

An additional rapid transit characteristic of the IC included ticket collection.
While commuter rails lines typically employ conductors to check passenger tickets on-
board, the IC established an automatic fare collection system in 1966. Most of the
line’s stations had automatic fare gates, and in the 1970s the IC installed turnstiles
similar to those in CTA stations.'® This infrastructure allowed for faster onboarding of
riders and eliminated the need for multiple station agents per train, making the IC run
more efficiently. Furthermore, the spacing of the IC’s stations in Chicago reflected
that of rapid transit systems: in 1979, the stations were approximately every half mile
trom each other, as opposed to stations in the suburbs which were twice as far apart.
Even today, the ME has the highest number of stations of any Metra line, typically
spaced between half a mile and one and a half miles apart.!” Had the 1970s ticketing
method been maintained alongside the IC’s unique station characteristics, it would
have completed the IC’s transformation into a true rapid transit system.

Unfortunately, the post-war suburban growth and increasing prevalence of
automobiles undermined rail systems across the country. The IC and CTA trains
suffered similar fates, as decreasing ridership levels began affecting the agencies’
economic stability. In response, the Illinois General Assembly created the Regional
Transportation Authority (RTA) in 1974 to serve as the governing finance body for
public transportation in Illinois.'® Efforts to help the IC were insufficient, however.
By 1976, 1C service had fallen to every 30 minutes during the day, and houtly in the
evenings. IC passenger numbers were further compromised by the Red Line’s
opening in 1969, as the IC began losing riders to the more frequent CTA trains: a
trend that demonstrated a clear desire from South Siders for rapid transit. Because the
IC line was not yet subsidized while the CTA had been under public ownership for
decades, the Red Line could afford to offer greater off-peak service, lower fare rates,
and full integration with CTA buses, rendering it a more desirable option for many
South Siders."” Caught in a vicious cycle of lower tevenue requiring operational cuts,
the IC increased fares while reducing services, a combination that brought still lower
ridership. The IC went back to checking tickets on-board in 1981 due to budget
constraints, as using conductors was cheaper than maintaining the automatic fare
system at the time.?

In 1984, the RTA created “Metra,” short for Metropolitan Rail, to oversee
commuter trains in Illinois under one unified system. The IC tried to keep pace, but
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as a private company now competing against other government-owned or subsidized
rail companies, it was not sustainable as a standalone railway. The IC sold the line to
Metra for $28 million in 1987, officially becoming the ME. By then, service had fallen
to every hour Monday through Saturday and every two hours on Sundays outside rush
hour service, marking the end of the line’s rapid transit days.

Timeline of the Unification Movement

The glory days and the success of the ME in its heyday serve as evidence of its
potential to solve the transportation problems in Chicago of today, and there have
been multiple historical projects that aimed at this solution. The concept of unifying
the ME line with the CTA to restore rapid rail service is not a recent innovation; for
decades, such unification has been the subject of numerous proposals and initiatives
advanced by various stakeholders, ranging from local community advocates to Illinois
lawmakers. A long history of unification demands and recurring policy themes form a
backdrop to a comprehensive understanding of the specific transportation needs and
aspirations of Chicago residents and rail advocates. Recognizing these commonalities
across time enables the design of targeted policy solutions that aligh most closely with
the articulated demands.

One of the first unification movements to gain traction began nearly 30 years
ago. Mike Payne, a South Side local and rail advocate, launched his “Gray Line”
proposal in 1996, outlining a plan to convert the ME from a commuter rail line to a
CTA-style “L” rapid transit system.*! The initiative centers around the idea of utilizing
the existing ME line and infrastructure to create rapid service in the South by running
the trains more frequently — every 10 to 15 minutes instead of hourly — like an “L”
train. The “Gray Line” appellation draws from the CT'A’s color-coded rail system, and
the plan involves a full integration of the ME line with the CTA.* In line with this
vision, schedules and fares of the two systems would be integrated, and turnstiles and
tareboxes would be installed at ME stations to mirror CTA infrastructure. Payne’s
other proposed modifications are to the railcars themselves, including eliminating the
bathroom inside each ME car to create more vestibule space, redesigning the seats to
avoid wear, and removing indoor vestibule doors to facilitate rider distribution. These
changes would eliminate the need for conductors to collect tickets after boarding,
allowing for easier boarding and facilitating transfers from other CTA lines without
paying additional fares.” Payne’s proposal envisions changes for the South Chicago
branch and part of the University Park branch of the ME line, which would bring
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rapid transit all the way down to 93rd Street and 115th Street, in the South Chicago
and Pullman neighborhoods.* These regions are currently not serviced by CTA
trains.”

In 2002, Payne’s Gray Line proposal was featured in the Chicago Metropolitan
Agency for Planning (CMAP)’s “Shared Path 2030 list of 300 projects for improving
public transit in the city.” The following yeat, it was ranked first among other transit
projects in a study by the Chicagoland Transportation and Air Quality Commission.
Nonetheless, the Gray Line was ultimately rejected by the CTA, which claimed its
proposed Red Line extension would better address transportation needs on the South
Side.”

Payne’s outcast proposal resurfaced in the Chicago Department of
Transportation (CDOT)’s 2012 South Lakefront Corridor Transit Study, created to
identify plausible transit improvements in the city’s southern region. The proposal was
listed under “candidate projects,” but was not analyzed further “because of the high
cost expected to be associated with conversion” of commuter rail to light rail transit
technology.” The study said the proposal could be worth reexamination in the future,
but did not end up making final recommendations for the project.?’ Since the study’s
publication, no new developments regarding the proposal have been announced or
posted to the Gray Line website.

Akin to the Gray Line, the “Gold Line” project proposes to transform the ME
into a rapid transit service by aligning with the CTA system. The plan originated in
2009, spearheaded by the group Southsiders Organized for Unity and Liberation
(SOUL) as talks began about Chicago’s candidacy as a host for the 2016 Olympic
games.” The Gold Line project also called for integrating the ME with CTA fares and
schedules, running the ME trains more frequently during non-peak hours, and
allowing for low-cost transfers with other lines. New train cars and station upgrades
were proposed (as with the Gray Line), including faregates and turnstiles; further, a
new station was envisioned for 35th Street.” Unlike the Gray Line, the Gold Line
project does not call for a complete transfer of the ME to CTA management; rather,
the Gold Line would contract with the CTA to provide service. Nor is the entirety of
the ME encompassed in the Gold Line proposal: only the ME’s South Chicago’s
branch, going down to 93rd Street, would be converted.” Still, the proposal expands
rapid rail transit deeper into the South Side for communities lacking those services,

while making use of existing infrastructure.
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Metra rejected SOUL’s request for a study to examine the Gold Line’s
feasibility in 2009, close to when Chicago’s bid for the Olympics failed.”® In 2012, the
project was featured in the same South Lakefront Corridor Transit Study that noted
the Gray Line plan: the Gold Line was the only proposed project to be closely
analyzed by CDOT. After performing a coarse cost-benefit analysis of the plan,
however, CDOT recommended not to advance the Gold Line proposal, suggesting
instead that it remain “considered in Metra’s ongoing strategic planning process” by
the department.®

Nonetheless, the campaign for a Gold Line continued. In 2016, the new
Coalition for a Modern Metra Electric (CMME) launched its own campaign,
etfectively reigniting SOUL’s proposal. The coalition consists of 14 transit advocates,
community groups, and other Chicago organizations pushing for greater transit
mobility in the South Side, including the Active Transportation Alliance and Center
for Neighborhood Technology.”> CMME marks by far the largest group yet created
advocating for the ME’s conversion. The coalition’s petitions echo the previous
requests for integration and increased service frequency, emphasizing the ME’s
potential for bringing rapid transit to underserved communities. *

The CMME presented its proposal at a Metra board meeting in May 2016,
asking for an analysis of the project’s operational costs. The meeting ended up
“|drawing] the interest of Mayor Rahm Emanuel” and initiated a preliminary
evaluation by the RT'A.>” Despite this eatly enthusiasm, thete is almost no new media
coverage on the CMME proposal after the summer of 2016: the last news report on
the campaign listed on the CMME website is an article from 2019.% No reports after
that describe any new developments with regards to the Gold Line or the CMME’s

proposals.

Metra Electric’s Existing Infrastructure

Because of its history with the IC, the ME has (literally) already laid the
groundwork for a return to rapid transit. Its current infrastructure makes it ideal for
CTA unification or general restructuring; most obvious is the fact that the ME has a
much greater reach in Chicago’s South Side than the Red Line. Multiple rail projects
have been proposed to extend the CTA in the south, most recently with the Red
Ahead program. This proposal would extend the Red Line by 5 miles with 4 new
stations to reach 130th Street, much closer to the city’s southern boundary.”” But the
project has been long and arduous — such an extension has been promised for
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decades, since the Red Line’s opening in 1969. Still in the early stages of planning, it is
currently expected to cost over $2.3 billion and only reach completion by 2029. In
contrast, the ME’s existing infrastructure already goes past Chicago’s border, covering
many of the same areas as the proposed Red Ahead extension. Both the extension
and the ME would have stops at 107th, 111th, and 115th Street, all within around a
mile of each other. The ME also has a stop in Riverdale, where the Red Line
extension would terminate, and 12 additional stations to University Park.*” A Metra
restoration project would thus build upon an existing framework; there would be no
need for additional infrastructure by laying down tracks or building new stations, as
the Red Line extension would require. The comparative lack of significant
construction and associated costs give the ME a faster implementation timeline along
with its relative cost-effectiveness: the unification movements have proposed
restoration projects with budgets ranging from $160 million to $500 million,
significantly lower than the multi-billion-dollar Red Line extension.*!

The corridor of the ME’s mainline (until 75th Street) and South Chicago
branch lies almost all along the lakefront, a desirable route with increasingly popular
destinations like the Museum of Science and Industry and the newly built Obama
Center and a projected residential growth of 26% by 2050.** This growth anticipates
an increase in demand for ME service, which emphasizes the line’s potential for rapid
transit. Some CTA buses already follow the same or similar routes; the J14 Jeffery
Jump, for example, is a relatively new bus line that offers express service closely
tollowing the ME’s mainline through Hyde Park and its South Chicago branch, all the
way to 103rd Street.” As one of the CTA’s busiest bus lines, it demonstrates a need
tor rapid transit along the ME corridor to the southern parts of the city. A
restructured ME could thus provide a faster alternative to residents who rely on the
bus service and allow the CTA to reallocate some of the J14 buses to other lines that
lack rail alternatives.

The line itself also boasts features that make the ME ideal for running rapid
transit service. As the only Metra line to be completely electrified, its trains run faster
and quieter compared to diesel-powered locomotives. The ME features a dedicated
right-of-way, which means it operates on separate tracks exclusive to passenger trains
— it is the only Metra line to not share its tracks with freight trains. This separation
increases safety and minimizes the risk of delays due to freight train traffic, ensuring
the more consistent and reliable service that charactetizes effective rapid transit.* The
grade-separated, four-track mainline also gives the ME the unique capacity to add
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more cars or run trains more frequently to increase service, and the stations’ high-level
platforms allow for quick onboarding.*> Additionally, the ME possesses the most
stations and trains of any Metra line, and it is the only line with two downtown
stations: Van Buren and Millennium. As mentioned, the line’s stations are on average
less than a mile apart, like the “L.” Such frequent stops allow for wide geographical
coverage of destinations. In short, the conversion of the ME line to rapid transit

presents a viable and efficient solution to improve transit access on the South Side.*

Why Hasn’t Restoration Happened? Barriers to Implementation and
Overcoming Them
Budgetary Constraints

The biggest obstacle to moving forward with an ME unification or restoration
project, at least as cited by the transit agencies, has been budgetary challenges. The
most comprehensive, and recent, analysis of this issue has been in the 2012 South
Lakefront Corridor Transit Study, in which the CDOT evaluated — and ultimately
rejected — the Gold Line proposal. The study found that to implement the proposed
changes of increasing service on the existing ME line to match that of CTA rapid
transit would entail an estimated capital cost of $350 million. This figure includes
track improvements, station upgrades, fare collection equipment, and purchasing new
train cats. An additional $60 million was estimated for annual operating costs.*” The
study acknowledged that a “detailed operational simulation... outside the scope of
this study” would be necessary to properly “determine the extent of capital and
operating costs associated with the Gold Line proposal,” so these numbers are quite
speculative.*® Nevertheless, these preliminary cost estimates are more than double the
$160 million envisioned by SOUL.*

The 2012 study gives indications that it started from a position of highlighting
barriers to ME improvements rather than genuinely investigating them. Notably, the
study assumes that existing “L”” and Metra services would remain unchanged if the
Gold Line were implemented. Under this assumption, the study found that around
14,000 weekday riders would use the improved service: an increase from the at-the-
time 8,000 daily riders that “does not indicate that the project would have a large
impact.” This assumption, however, not only disregards the operational savings that
would come from route consolidation of other trains and buses, but artificially lowers
the estimated Gold Line ridership, allowing the study to conclude that the Gold Line

would not be economically viable.
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The study’s estimated $350 million cost also includes two station improvements
that had already been on the Metra’s project improvement list (at 59th and 63rd
Street), and two other stations that would serve all trains, not just those of the Gold
Line (at 18th and 49th Street) — each at $18 million.”! Subtracting these costs that are
not attributable to the Gold Line from the proposed budget lowers it by $72 million.

The South Lakefront Corridor Study exclusively used CTA loading standards
and ridership to measure the frequency at which ME service should be increased and
“to evaluate whether this demand is warranted.”* This tool is once again misleading
as it measures existing ridership without accounting for how other schedules would
change with the Gold Line; it also ignores the history of the ME/IC’s ridership, and
how historical figures greatly exceed ridership levels today. Finally, the study fails to
make any mention of labor reform and the lowered costs that come from rapid
transit’s ability to function with fewer crew members than commuter rail. The IC’s
substantial cut in station agents with the implementation of automatic fare collection
and other rapid transit features is a major reason as to why the line was able to run
rapid transit service for so many years — consequently, crew reduction has been a
serious consideration in talks of ME restoration proposals, and general commuter-to-
rapid-transit conversion projects across the country, for decades.” Therefore, the
omission of one of the most important factors in the comparative efficiency of rapid
transit systems from the Gold Line’s estimated costs raises questions about the
CDOT study’s sincerity in exploring transit improvements.

Moving forward, addressing budgetary constraints with ME restoration
requires conducting a proper study to thoroughly analyze all the discrepancies and
omissions listed above. The study should examine existing ridership patterns, taking
into account historical data, and perform a detailed operational simulation to
accurately estimate ridership and make cost deductions associated with ME
restoration. Moreover, a new study should not operate within the confines of
assumptions or hold language heavily biased against a restoration proposal as the 2012
Corridor Study does — it must explore scenarios where both the CTA and Metra
services are subject to change, recognizing the need for a holistic approach to transit
improvement on the South Side.

The RTA and CDOT have so far approached cost-benefit analyses of such
improvements with the wrong intentions: public transit is meant to serve people, not
seek profit. Improving transit access on the South Side is not merely an expense; it is

an investment in the entire region, which can lead to increased economic activity, job
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creation, and overall improvements in the quality of life of thousands of residents.
The Corridor Study’s finding of a “small” estimated ridership increase of 6,000 post-
ME renewal, despite being a conservative figure, is not negligible.”* Even if accepted
as a baseline increase, this number represents the transformation in rail accessibility
and connectivity for thousands of South Siders.

CTA-Metra Tensions

Apart from budgetary constraints, interagency tensions between the CTA and
Metra can hinder any ME restoration project. Coordination between the two agencies
is vital for any efforts to bring rapid rail service to the ME; unfortunately, transit in
Chicago has been plagued by competition, not cooperation, for decades.” These
tensions reflect the complex interplay of organizational interests, jurisdictional
boundaries, and differing priorities that together inhibit the progress of the ME
initiative; the strains are connected to the CTA and Metra’s governing bodies as well
as RTA oversight.

Despite acting as their parent agency, the RTA has very limited authority over
the Metra and CTA. The limitation of its power dates to its creation and the
subsequent takeover of Metra’s operations in the 1980s. The Eno Center for
Transportation writes in its 2015 report analyzing transit governance:

With the passage of the 1983 RTA Act, the Chicago region began pioneering a new
approach to transit governance. While transit agencies across the country were
consolidating, Chicago took a different tack and devolved its system by creating
separate agencies, each operating different but related types of transit service, in
different geographies of the same region, and with very different constituencies. The
idea in theory was to have RTA coordinate among the three agencies, with power to
approve budgets, but this has never actually been achieved. Instead, CTA and/or the
suburban agencies retain effective veto power over any RTA action. What was
intended to be a regional agency has evolved into a battleground between city and
suburbs. The CTA views RTA as protecting the suburban service boards, and the
suburban service boards see RTA as favoring CTA.>

As a result, while the RT'A holds fiscal responsibility over the CTA and Metra, it lacks
the intended power to coordinate transit in the Chicago region. The two agencies
largely operate autonomously, without virtually any decision-making integration, but
compete for money from the same funder.”” This relationship has left transit service
in the city fragmented and disjointed; the current division delineates the CTA as
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prioritizing rapid transit in the city and Metra as serving a suburban commuter base.
These competing priorities thus make it challenging to align strategies or objectives
for ME restoration efforts, since unification or restructuring of the rail system would
require reconciling these distinct mandates.

The positioning of the CTA and Metra as competing agencies with competing
services has been in place for decades. When the CTA began expanding its rail
operations in Chicago’s South Side in the late 1960s, it was simultaneously
encroaching onto the then-IC’s territory. The IC quickly began losing riders, leaving it
in the financial state that eventually led to its purchase by Metra. Rather than working
together to improve transit access on the South Side, the two agencies remained in
competition with each other. In 1982, as the IC was nearing its end, the CTA
intensified service with what are now the #6 Jackson Park Express and J14 Jeffery
Jump bus lines, bringing further detriment to the IC line — once again ignoring an
opportunity to support the IC or work together to improve rail transit.”® The lack of
coordination to improve rail continues today, and manifests in the immensely difficult
process of implementing improvement projects like ME restoration.

Moving forward, any integration of both rail systems would require giving the
RTA more authority and taking power away tfrom the CTA and Metra to coordinate a
restructuring. A significant problem, however, arises in the fact that the agencies have
different governing boards: most of the CTA’s board is directly appointed by the
mayor of Chicago, while Metra’s board consists of non-mayoral-appointed
representatives from 6 counties in Chicago’s metropolitan area.”® This distinction
helps to solidify the two agencies’ differing priorities in the city’s transportation
landscape. Any attempt to cut into either individual agency’s autonomy is seen as an
attack on the “rival” governing body and the constituents it represents. Taking power
away from the CTA to increase the RT'A’s authority, for example, means taking power
away from the mayor — an action that would likely face strong bureaucratic opposition
and lead to funding gridlocks.”” The ME line, therefore, situated at the intersection of
the agencies’ two distinct spheres, becomes a point of contention in terms of
operational control. A proposal to transfer a current Metra operation to CTA
jurisdiction faces opposition from suburban and other Cook County constituents who
see it as an attempt to favor city projects, while a proposal to significantly invest in a
current commuter rail line similarly faces opposition from the CTA. The positioning
of the CTA and Metra as against one another — coupled with the divergent political
interests that control them and the lack of a strong enough RTA to override
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interagency tensions — means that there is little incentive to cooperate with investing
in transit projects, even if such projects would benefit the people of Illinois as a
whole.

Evidence of this lack of desire for coordination is seen in the South Lakefront
Corridor Study. When examining the possibility of restoring rapid service to the ME
line, the study concluded that even if the demanded changes were implemented, “a
share of the ridership would come from existing CTA services that might not be able
to be substantially reduced or terminated.”® With this framing, the CTA sees the
Metra line as competition: it has no incentive to help rehabilitate the ME line or “feed
it” passengers if such a divergence is seen as a personal loss to the agency.

An earlier report that briefly looked into ME restoration was the 2009 Red Line
Extension Alternatives Analysis Study, conducted by the CTA to examine potential
alternatives to the Red Line extension for increasing transit mobility on Chicago’s Far
South Side. The study characterized the ME’s restoration to rapid transit as a “no-
build alternative,” acknowledging that the line already had 10 stations within the
study’s area and would thus require no additional infrastructure.®® But it did no further
research on the project as a feasible alternative to the Red Line extension or make any
mention of the extension’s significantly higher cost. The study ultimately fell short of
truly exploring transportation alternatives on the South Side by focusing solely on
how the CTA could improve transit service — a reflection of the fact that since the
CTA is not required to cooperate with other agencies like Metra, considerations of
such coordinated efforts are rarely fully explored.

The interagency territorial war has been perpetuated directly by Chicago
government officials. At a 2022 meeting of the Cook County Board of
Commissioners Transportation Committee, multiple county leaders gathered to
propose an integration of fares between the Metra and CTA systems to facilitate
transfers for transit riders, particularly those on the South Side. Then-mayor Lori
Lightfoot responded to the proposal: “Taking ridership from the CTA and giving it to
Metra doesn’t make any sense to me.”® Concerns like these are examples of the
shortsighted perspectives that hinder the development of meaningful transit
improvements and keep projects like ME restoration in gridlock. Public transit exists
to serve local residents and communities, not the other way around; the primary goal
of transit leaders and politicians should be to serve the public, rather than prioritize
the preservation of the status quo. When a project promises to enhance the lives of
underserved communities, as ME rehabilitation does with the South Side,
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transportation networks should at least be open to adapting to the evolving needs of
their constituents. In this case, prioritizing people means recognizing the urgent need
for improved transit in underserved areas and setting aside bureaucratic
disagreements. The concerns expressed about the “loss” of CTA ridership to the ME
should be viewed through the lens of people-centric transit policy, not one of system-
by-system profit.

Despite these interagency tensions, the ME line is not a lost cause. Overcoming
these barriers and achieving rail restoration represents a transformative goal for transit
in Chicago, and steps have already been taken to indicate that such efforts can
succeed. One of the major requests from unification organizers — fare integration
between CTA and Metra — has been partially addressed by the transit agencies with
the introduction of Ventra, an electronic fare payment system, in 2015. Before then,
the CTA and Metra had very disjointed fare systems with individual payment
methods; the Ventra mobile app now allows customers to pay for rides on both
transit systems.® The system does not fulfill all the demands organizers sought for
better transit integration — Metra does not utilize the physical Ventra cards like CTA,
and the app does not allow for free transfers — but it does represent a step in the right
direction by simplifying fare payment and allowing for a more seamless transition
between the two agencies.” The app’s introduction not only reflects a response to
public demand for a more integrated transit system, but demonstrates that interagency
coordination is possible, marking a potential first step in working towards a more
substantial integrated fare system in the future.

Importantly, the idea of restoring rapid service to the ME has garnered support
from a diverse array of stakeholders over the years, creating a base of community
organizers, university and business interests, and even politicians. This wide-ranging
backing reflects a multi-stakeholder approach that both brings diverse perspectives to
how to approach the project and demonstrates that the call for greater South Side
transit access comes from multiple voices. Community organizers — such as Mike
Payne and SOUL — have spearheaded the unification movement from the beginning
with grassroots advocacy. By being deeply rooted in the South Side neighborhoods,
they have brought to their campaigns recognition of the profound impacts that
improved transit access can have on underserved communities.® University and
business interests have also held significant stakes in the ME restoration movement:
members of the University of Chicago have advocated for improved transit access to
enhance student mobility from Hyde Park, and businesses see the potential for
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economic development and increased foot traffic around ME stations.®” This support
adds a critical economic/educational dimension to the cause that can help convince
the transit agencies of the project’s economic viability.®®

Political support for ME unification has also been evident at various levels of
government, which is crucial for overcoming agency hesitancy and building
momentum towards concrete action. In 2019, Illinois State Representative Marcus
Evans Jr. introduced a bill that would lower ME fares and set them equal to the CTA
at $2.50 in an effort to improve transit access in Chicago’s South Side. The bill
received support from CMME leaders, who saw it as a step towards expanding
affordable rail service on the ME.® Though the bill itself never moved forward, a
similar concept was adopted in 2021 with the Fair Transit South Cook pilot program,
which lowered fare rates on the ME and Rock Island Metra lines to $2 through 2023.
The program — targeting regions on Chicago’s South Side and southern suburbs —
received support from the Cook County Board, county commissioners, and other
local elected officials, in addition to CMME members.” Like the previous bill, this
initiative reflects a commitment to address transit disparities on the South Side
through an affordable fare structure and aligns with the broader goals of ME
restoration. Support from city and state officials echoes that of transit advocates;
partnerships between both groups highlight the potential for collaboration while
bringing political leverage that can elevate the ability to enact concrete policy changes
that support ME restoration. Ultimately, the collective power of these various
perspectives ensures that the project is driven by a deep understanding of the
importance of adequate transit and underscores the promise of ME restoration efforts

eventually coming to fruition.
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